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H&D NUMBER 422 


IS THE BOARD THAT MAKES BOXES 


AS FROST-PROOF AS A 
REFRIGERATOR CAR 


Boxes that are tough and strong 
resilient as rubber. Boxes that are/#vate . 
proofed INSIDE AND OUT. 


H&D CORRUGATED FIBRE CONTAINERS 


Are Storage Savers 
Time Savers 


Claim Savers 
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CORRUGATED PRODUCTS 


Are Models of Construction---Standards of Quality. 
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Let us send you our handsome Illustrated Catalog 
“HOW TO PACK IT.” 


THE HINDE & DAUCH PAPER CO., Sandusky, Ohio 


Canadian Trade Address Toronto, Canada 
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PRACTICING BEFORE THE INTERSTATE 
COMMERCE COMMISSION. 
CHICAGO, ILL. 
CHARLES CONRADIS, 418-430 South Market 


St.; practices before the Interstate Commerce 
Commission. 


JOHN B. DAISH, 1410 Security Trust bidg.; 
Interstate Commerce cases only. 

WALTER E. McCORNACK, Suite 956 First 
National Bank bidg.; formerly attorney for 
Interstate Commerce Commission ; Counselor at 
Law. 

JAMES A. WAGONER, 1807 City Hall Square 
Bidg.; specializing Interstate Commerce Cases. 

CINCINNATI, OHIO. 

LITTLEFORD, JAMES, BALLARD & 
FROST, 1002-3-4-5 First National Bank bldg. 
Mr. E. E. Williamson associated on traffic mat- 


ters. 
NEW YORK. 
. RICHARD J. DONOVAN, 170 Broadway; 
“4 Counselor at Law; Preparation of cases and 
: trials of cases before the Interstate Commerce 
4 Commission a specialty; Experts on railroad 


B. tariffs furnished ; Correspondence invited. 
: SHREVEPORT, LA. 
* EMERSON BENTLEY, 224 First National Bank 
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commerce practice before the Interstate Com- 
merce Commission and Railroad Commission 
of Louisiana. 


ST. LOUIS, MO. 


H. R. SMALL, 1605-14 Pierce bldg.; practices 
before the Interstate Commerce Commission. 
BELT & GRAVES, Attorneys at Law, 810 


814 Times bldg.; practice before Interstate 
Commerce Commission and all Courts. 


WASHINGTON, D. C. 


CHARLES CONRADIS, 506-7-8-9-10 Colorado 
bldg. ; practices before the Interstate Commerce 
Commission and all Courts. 


JOHN B. DAISH, 602-606 Hibbs bldg.; Inter- 
state Commerce cases only. 


WADE H. ELLIS, 504-512 Southern Bldg. In- 
terstate commerce cases. 


ARTHUR B. HAYES, Attorney at Law, Colo 
rado bldg.; former member of the Department 
of Justice as Solicitor of Internal Revenue; In- 
terstate Commerce litigation a specialty. 


LITTLEFORD, JAMES, BALLARD & 
FROST, 805-6-7-8 Westory bldg. Mr. E. E. 
Williamson associated on traffic matters. 


JEAN PAUL MULLER, Corcoran bldg. (for 
merly with I. C. C. and Dept. of Justice as Ex- 
pert Acct. and Spcl. Asst. U. S. Atty.). Spe 
cialty: Financial and Operating Analyses, Cost 
of Service Tests and Comparisons in Interstate 








3 bldg.; Attorney at Law; Special attention to and Intrastate Rate Litigation. 
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COLORADO BUILDING, WASHINGTON, D. C. 





RATE COMPILATIONS OR COMPARISONS, 
COPIES OF TARIFFS, COMPLAINTS, ORDERS, ETC., 
TRANSCRIPTS OR VERBATIM REPORTS OF 
HEARINGS, ARGUMENTS OR ORDERS, 

OR ANY OTHER SPECIAL SERVICE 


WASHINGTON 
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UNITED FRUIT COMPANY 


Steamship Service 


Operating the only steamers sailing out of any American 
port constructed specially for service in the Tropics. 
Regular passenger and freight sailings between 


New York—Boston peas 
Philadelphia—Baltimore 
Mobile—New Orleans 


AND 


Jamaica—Pangma Canal 
Colombia—Costa Rica 
Guatemala—Nicaragua 
Honduras—British Honduras 


CONNECTIONS : 


AT COLON — for Panama City and Pacific Coast Ports of 
Mexico, Central and South America. 

AT PORT LIMON — for San Jose, Costa Rica and other 
points on the Northern Railway. 

AT PUERTO BARRIOS — for Guatemala City and other 
points on the Guatemala Railway. 


q The opening of the CANAL will see the greatest changesin 
the commercial routes of the world that have ever been known, 
and every Traffic Man owes it to himself to see it before the 
water is turned in. 


q Take one of the big air-cooled steamers of our GREAT 
WHITE FLEET this summer and go to Panama. You will 
enjoy every moment of the trip. 


Our illustrated booklets tell the whole story. Ask any TICKET 
or TOURIST AGENT for a copy, or write to us 


M,. HARTMANN, Western Passenger Agent 
444 Cemmercial National Bamk Building, Chicago, Il. 
131 State Street, Boston, Mass. 17 Battery Place, New York, N. Y 
Pier 5 North Wharves, Philadelphia, Pa._ Pier 1 Pratt St., re, Md.4 
321 St. Charles Street, New Orleans, La 


TRACE MARK 


Practical Traffic Work. 


Underlying Principles of Rate Making, Rate Adjust- | 


ment, Classifications, Divisions, etc., fully and com- 
pletely analyzed and taught. 

Practical Instruction given in the construction of all 
types and varieties of Tariffs, Tariff Supplements, Rules 
and Regulations, Exceptions, Terminal Charges, De- 
murrage, etc., etc. 

Tariff Compiling; Rate Quotation, Claims, Routing, 
Solicitation and many other subjects thoroughly cov- 


ered and of great value in the everyday problems and 
duties of the 


TRAFFIC MAN. 
Write for our Free Booklet, ‘‘Opportunity Via the 
Traffic Route,’’ and full information concerning our 


specialized course of instruction by 
correspondence in Freight Traffic Work. 


» National Traffic College 


10 So. La Salle Street 
Dept. A. 





FIGURE THIS OUT 


How Many Porters Do You Employ? 











What Quantity of Material Do They Handle Daily? 
How Many Times Do They Handle the Same Stock Two or More Times? 
gw Why Do They Handle It More Than Once? 
NOW —- DO YOU UNDERSTAND WHY THE NEW 


TAPLEY IMPROVED ELEVATING TRUCK 


combined with the Platform System, 
not only can, but does, save Manu- 
facturers, Shippers, Jobbers, Storage 
Houses — in fact, wherever goods are 
handled and piled — 80 % of their 
handling cost, 60% of their truck 
expense and 40 % of their floor space? 

We are ready to give you proof 
if you desire. 




















Send for Illustrated Catalogue, 
It’s free! 


THE TAPLEY SPECIALTY COMPANY, 531 West 37th Street, 
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The Right Location of Industries 
(Fourth Article) 


LTON, Illinois, has just secured a new $700,000 steel man- 
ufacturing plant. This new industry locates at Alton be- 
cause its owners believe the trade and transportation and 

manufacturing conditions are right for the preservation of the 
capital to be invested, and the gaining of profits. The Board 
of Trade ‘‘brought the new people in.’’ As the new industry 
fills a gap in the business activities of the section, and adds to 
the market for certain raw material in Alton and neighboring 
cities, there is a clear advantage to the men already established 
in business in Alton. As industries come to be located more 
and more by the exercise of judgment based upon knowledge 
of positive factors, the study of right methods of attracting the 
right business becomes very important to local Boards of Trade. 
Secretaries need to be up on theory and practice. For practice 
in preparation for the stranger there is nothing better than try- 
ing to create in the home business men a genuine, cash-guar- 
anteed interest in well-directed efforts to give the old town a 
bigger black dot on the commercial atlas of the United States. 
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Money Order Logic 5 
C 

There are three simple forms by which WELLS FARGO 
& COMPANY transmits money. pot? 
+: 
Its Travelers Checks, easily self-identifying, do away FRANC 
with the travel risk of carrying large sums of money. : 
Qne ye 
Its new Foreign Postal Remittances meet the demand pe Fy 
of the foreign-speaking folk who have. come into this = 
country, for a safe and economical method of sending mation 
money Over-seas. TRAP 
outside 

Its Money Orders form a recognized medium for the 
transmission of large or small amounts of funds over both the Ci 
land and sea. * 
Go into any WELLS FARGO Money Agency—there are or cot 
more than ten thousand of them across the land—put down are 
your money and get your Money Order or your Travelers waa 
Check. There is no filling out any written application, well 
no red tape about the matter. ‘ 
3 The Travelers Check will go in your wallet, the ‘ 
Money Order in your letter. WELLS FARGO & COM- the 
PANY does the rest. The recipients of either a Money pe 
: Order or a Travelers Check will find that it is as nego- pr 
: tiable as a certified check and far easier to handle. It of 
: can be:indorsed from person to person, is freely bankable os 
i and can be used as exchange upon any city. wi 
a Next time try a WELLS FARGO Money Order or the 
q Travelers Check. % 
y Vi 
; Wells Fargo & Company Express t 
é wl 
4 . 
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SPECIAL ANNOUNCEMENT 


Beginning with the issue of January 4, 1913, it is 
the purpose to make of THE TRAFFIC WORLD 
AND TRAFFIC BULLETIN two publications, one 
to be called THE TRAFFIC WORLD and the 
other THE TRAFFIC BULLETIN. 

THE TRAFFIC WORLD will contain all of the 
information now given in both publications, except 
the tariff section. THE TRAFFIC BULLETIN 
will carry that information exclusively. 

This change has been found necessary because of 
the rapidly increasing amount of information it has 
been found necessary to print in the publication, 
Volume IV containing 684 pages of reading matter; 
Volume V, 892; Volume VI, 1,004; Volume VII, 
1,158; Volume VIII, 1,154, and Volume IX, 1,356, 
while the tariff sections have averaged about 1,800 
pages per year. 

The subscription price of THE TRAFFIC 
WORLD will be $10.00 per year, and of THE 
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TRAFFIC BULLETIN $10.00 per year. The sub- 
scription price of the two combined will be $15.00 
per year. 

To show our appreciation of the support given us 
by our old subscribers, those who remit $30.00 be- 
fore January 1 may have both publications for three 
full years from the expiration of their present sub- 
scriptions at the present price of $10.00 per year. 

Aside from the increased size, which has already 
been referred to, it is the policy of the publishers to 
increase, in every possible way, the efficiency of the 
publication. It is felt that this separation and the 
increased revenue derived therefrom will enable us 
to give to our readers an absolutely indispensable 
traffic reference work. 


RATES BY POPULAR VOTE. 


A correspondent on the Pacific Coast apparently 
takes exception to an editorial paragraph in the 
issue of November 8 in which reference was made 
to the intention to submit to a popular vote in 
the state of Oregon the question of the approval 
of an act to provide for uniform percentages in the 
relationship of classification ratings, the establish- 
ment of minimum carload weights, and the maxi- 
mum rate on the basis of the L. C. L. rate of the 
article and the minimum carload weight that may 
be charged-on carload shipment of property. 

It will appear at once that this sentence is some- 
what involved. It is even difficult, possibly, for 
the traffic expert to determine at a glance what it 
means. All matters affecting railway rates present 
a more or less complicated problem and is often 
confusing to the most thoroughly informed upon 
the subject. The point in the paragraph referred 
to, and which was specifically pointed out therein, 
was not as to the merits of the bill as a whole, 
but as to the seeming absurdity of offering it to 
the people as a matter-for determination by popular 
vote. It would seem to one not fully initiated into 
the mysteries of political activities that it would be 
better for the people to express their will by sending 
to the legislature those who would bring a cer- 
tain amount of knowledge to bear either primarily 
or at second hand upon such a complicated question 
as that of ratemaking. 

It is submitted, without casting any disparage- 
ment upon the people of Oregon or of any other 
state, that there is not more than one person in a 
thousand who has even the faintest conception of 
the way in which railway ratings are built up. 
Most of them know nothing further about the mat- 
ter than that sometimes they are called upon to pay 
a rate which is a little greater than it ought to be. 
But the underlying principle which may possibly 
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make this rate a just one is neither understood nor, 
generally speaking, comprehensible within the 
limits of time which the average person will de- 
vote to its consideration. This, of course, is all 
that was meant in the paragraph to which reference 
has been made. The suggestion as to the incapa- 
bility of the people as a whole to vote intelligently 
upon such a matter reflected in no sense upon their 
capacity to act upon matters in relation to which 
they are properly informed. 

The correspondent informs us that the people of 
the state of Oregon did approve of the act in ques- 
tion. It is to be hoped they acted with more knowl- 
edge of the ultimate result of such action than they 
have been given credit for here. It is, however, sub- 
mitted that it is difficult for the average voter to 
comprehend a matter such as is covered in the ac- 
companying paragraph, which is section 2 of the 
act: 

“A minimum carload weight shall be provided for 
each article, but no minimum carload weight shall 
be greater than the actual weight that can be load- 
ed in a car, nor shall a small minimum carload 
weight be fixed with the sole object to secure a 
high carload rate. Where no minimum carload 
weight is provided for each article by a railroad, or 
fixed by an order of the Railroad Commission of 
Oregon, the minimum carload weight shall be 30,000 
pounds.” 

Probably the average voter cast his vote for this 
act because of the pursuasive accent of someone 
who was interested in the matter convincing him 
that that was the proper thing to do. 

Section 1 of the same act is not materially more 
simple. This provides for classification ratings. 
The percentage of the first class is fixed at 100 and 
the other classes are as follows: Second class, 84 
per cent of first; third class, 70; fourth class, 59; 
fifth class, 50; class A, 42; class B, 35; class C, 29; 
class D, 24; class E, 20. Does the average voter 
know ‘what these classes mean? 

It is again presented that nothing herein or in 
the previous paragraph is in any way a reflection 
upon the substance of the bill itself, but it is re- 
peated that this is a matter for expert consideration 
rather than for submitting directly to the popular 
vote of the electors of a state ranking even as high 


in intelligence as do the people of the state of Ore- 
gon. 


PRIVILEGE OR HANDICAP? 


If there is anything in the supplemental report 
made in the transit case by Commissioner Mc- 
Chord that will act as a hardship upon those to 
whom the transit privilege has been accorded, it is 
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not apparent upon just an ordinary reading of the 
report. On the contrary, it looks as if the hardships 
that now exist are the result of either indifference 
by the carriers or sullenness of the shippers. In 
other words, there has not been that close, genuine 
co-operation between the parties that is needed to 
make the law in the matter work smoothly. 


The Commissioner points out that much of the 
hardship is due to the fact that carriers have not 
tried to make-uniform rules. The making of sixty 
daily reports as indicated for one part of the coun- 
try seems obviously the fault of the carriers. It is 
not material whether it is sullenness about the mat- 
ter or a determination to make the principles the 
Commission has said should be observed in the use 
of the transit privilege the motive that actuates 
those who have made possible such an intolerable 
amount of clerical work in connection with’ the 
privilege. It would seem that sixty reports every 
day would transfer the so-called privilege from the 
list of privileges to the list of hardships. 

The supplemental report seems to make it fairly 
clear that what is needed is a getting together in 
good faith to make legal what now is illegal because 
the tariffs have not been published in form that 
would make them usable. 


Opposes Value Classification 





On November 8 the Commission heard arguments in 
the case of the Proprietary Association of America against 
the New York Central & Hudson River Railroad Co. and 
other carriers in Official Classification territory, which 
is the rehearing in a case which the Commission has 
had before it on a previous occasion and which was dis- 
missed. ‘ 


The matter as set out by counsel for complainant 
involves the correct classification for the assessment of 
freight on shipments of advertising matter used by mem- 
bers of the association in the furtherance of their sales 
of patent medicines, extracts, perfumes and items of a 
similar nature, and consists mainly of cheap almanacs 
and like material, worth, at the most, about $5 per 100 
pounds. It seems that in Official Classification territory 
they are classified as first class, while in Western and 
Southern classifications they are listed at second class. 
Counsel asked that they be rated at third class, if such 
a rating can be given without disturbing other features 
of the rate fabric, as he thought it could. 


Mr. Stowell, for the carriers, opposed any effort to 
classify on the value of the merchandise, and stated that 
it varies so greatly that it would be utterly impossible 
to so classify, and it would be equally difficult to classify 
on the grades of paper employed, as in many instances 
from two to five kinds of paper are used in the making 
of one almanac. In fact, it would appear that it would 
be extremely difficult to determine upon a basis for classi- 
fication that would prevent a defeating of the rates. 
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LEADERS IN TRAFFIC 


With the view of assisting traffic officials In becomin 
better acquainted with each other, it Is the intention o 
THE TRAFFIC WORLD to publish from time to time 
portraits and brief biographical sketches of prominent 
traffic men—traffic managers of industrial concerns, rall- 
way officials, commerce attorneys and officers of trans- 
portation organizations. Since, also, many of those hold- 
Ing the most responsible positions in this field have by 
their own efforts and ability risen from very humble 
beginnings, the result as shown in the sketches should 
serve as encouragement for many who are only just now 
entering upon the edges of the field. 





ROBERT C. WRIGHT, 


Robert C. Wright, freight traffic manager, Pennsyl- 
vania Railroad, was born in Brazil on Dec. 5, 1869, and 
came to Baltimore when very young. He was educated 
in the public schools of that city, being graduated from 
the Baltimore City College in 1887. He was for a few 





ROBERT C. WRIGHT, 
Freight Traffic Manager, Pennsyivania Railroad. 


months connected with the banking house of C. Morton 
Stewart & Co., and then entered the service of the North- 
ern Central Railway, in 1888, as a messenger at Patterson 
Wharf freight station, Baltimore. He served as clerk at 
that point until 1889, when he was removed to the office 
of the general agent at Baltimore, where he served as 
clerk and special agent until June 1, 1897, being then 
appointed soliciting agent in the office of the Star Union 
Line. From January to May, 1899, he was special agent 
in the office of the general superintendent of transporta- 
tion, Pennsylvania Railroad, Philadelphia, being on the 
latter date appointed division freight agent at Altoona. 
In January, 1901, he became division freight agent at 
Harrisburg; June 1, 1903, assistant general freight agent 
at Philadelphia; March 1, 1906, general freight agent in 
charge of local traffic; May 8, 1912, freight traffic manager. 
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COURT’S RESTRICT COMMISSION 





It is becoming obvious, from re- 
cent events, that the Interstate Com- 
merce Commission may have to make 
of itself a body having regard for the 
rules that govern judicial bodies, even 
if it is more legislative than judicial. 

These reflections are caused by 
the language of Justice Holmes in 
the opinion he wrote in the Cincinnati 
& Columbus Traction Co. case against 
the Baltimore & Ohio Southwestern 
and the Norfolk & Western, and the fact that the Com- 
mission is going to put out a new opinion in the Kellogg 
sugar case in which it is said that the New Orleans re- 
finers are not entitled to trade in the markets of Detroit, 
Toledo and Cleveland because the refiners of New York 
and Philadelphia are nearer to them. The Commission 
in the sugar case and Commissioner Harlan in the traction 
case used language that possibly should have been 
omitted. 


In the traction case Mr. Harlan said the Commission 
had depended more in arriving at a conclusion upon its 
own investigation, than upon the testimony of witnesses. 
That language fell under the disapproving eye of Justice 
Holmes. He did not say that that language had anything 
to do with the Supreme Court’s affirmance of the decision 
of the Commerce Court, but it is not a violent assumption 
to suggest that it had some weight with the Supreme 
Court in coming to its conclusion that the railroad which 
had complained is not a lateral line within the meaning 
of the statute. 


“We remark that the Commission stated in its report 
that it based its conclusion more largely upon their own 
investigation than upon the testimony of witnesses,” said 
Justice Holmes. “It would be a very strong proposition 
to say that the parties would be bound in the higher 
courts by a finding based on specific investigations made 
in the cases without notice to them. Such an investiga- 
tion is quite different from a view by a jury taken with 
notice and subject to the order of a court, and different 
again from the question of the right of the Commission 
to take notice of results reached by it in other cases, 
when its doing so is made a part of the record, and the 
facts thus noticed are specified, so that matters of law 
are saved.” 


That language is certainly to be regarded ag notice 
to the Commission that it should be careful of the man- 
ner in which it uses the knowledge which comes to its 
members as the result of investigation by employes of 
the Commission. It has a tendency to require that every 
time the Commission undertakes an investigation upon 
its own motion it would be prudent to advise the com- 
panies that are being investigated as to just exactly what 
is being done so that the “other side” may be advised 
at all times of what is going on. Apparently it means 
nothing can be relied upon as matters within the knowl- 
edge of the commissioners unless it has been formally 
brought out in testimony. If that is what the language 
means, it is certainly a great limitation upon what the 
commissioners have deemed the words of the statute to 
mean. 

The language used in the sugar rate case is akin to 
that used in the first lemon rate order in which the 
Commission, in the view of the Commerce Court, sought 
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to make effective the tariff legislation enacted for the 
benefit of the California lemon growers by condemning 
a lemon rate which, if allowed to stand, would, in part 
at least, deprive the Californians of what they and the 
commissioners believed Congress intended to give them 
in the way of advantage over the Sicilian growers. 

Such criticisms by the courts will certainly force the 
commissioners either to greater reticence in expressing 
the grounds upon which they reach a conclusion that a 
rate is unreasonable, or to a more critical review of. their 
gpinions before they are given to the public. Neither ‘is 
a desirable development. 

The courts never undertake to judge the quality of 
an act of Congress by the reasons for its passage ex- 
pressed in the report of the committee that recommended 
its passage. The Commission has been giving relief to 
the public, and one reason why it has been popular is 
that the people have generally been able to understand 
why certain things have been done because the reports 
and opinions have set forth facts in such a way that 
they appealed to the popular mind. In discharging its 
quasi-judicial functions it has ignored the very techni- 
calities that have brought the courts under severe censure. 

It is hard to understand why the commissioners should 
not say they relied more upon what their own impartial 
investigators told them about the condition of the trolley 
road than upon the testimony of biased witnesses. The 
conditions could not have been rendered much different 
from what they were had the Commission given notice 
that on a certain day it would make an inspection of 
the property with a view to coming to a conclusion on 
a point that had been covered by the testimony, but 
covered in such a way as to leave them in doubt as to 
the facts. 

As to the remark in the sugar case, a close analysis 
will show that the underlying question in nearly every 
complaint about rates is one of markets. One set of 
merchants are trying to get into a particular market and 
others, whether appearing as interveners or not, trying 
to keep them out. It did not happen to be the fact with 
regard to the Kellogg case, the complainant in that pro- 
ceeding probably having in mind only the possibility of 
getting some of his freight money back and forcing his 
rate down to a little lower level. 

It may be that in the sugar case there is no undue 
discrimination and that the Commission, once having 
said the rate to Battle Creek is not unreasonable, it will 
be somewhat awkward to make an order of the same kind, 
without referring to the market rights of the supposed 
rival sugar refiners, but, however it is got about, the real 
decision will be as to whether, in justice to their other 
patrons, the Illinois Central and the Michigan Central 
ought to be allowed to continue such an adjustment of 
sugar rates as to put the New Orleans refiners on a 
competitive basis in markets so far from their refineries. 


A. E. H. 


Wants Lower Wagon Rate 





Argument in the matter of the complaint of the 
‘Milburn Wagon Co. against the Toledo, St. Louis & West- 
ern Railroad Co. et al. was commenced on November 9 
before the entire Commission with the single exception 
of Commissioner McChord. This case involves the pres- 
ent classification of spring freight wagons, in Southern 
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Classification territory of second class, with a rating of 
8,000 pounds. Counsel for complainant showed that under 
Western Classification the rating is third class, and under 
Official Classification that it is 15 per cent less than second 
class with a minimum of 10,000 pounds. They are asking 
for a carload rating of fourth class and a minimum of not 
less than 12,000 pounds. 

Counsel stated that it was the universal expression 
of opinion among the vehicle manufacturers at their re 
cent meetings, in Chicago and Cincinnati that the South- 
ern Classification and loading should be changed. He 
also urged that there should be a mixed carload 
privilege allowed. For the higher minimum he urges that 
it would, in all probability, lead to higher loading, and 
that, in any event, it is possible to load a 36-foot car to 
a higher capacity by at least 10 to 20 per cent than it 
was in 1905, when they were granted better ratings and 
privileges. He made the assertion that their principal 
opponent in the southern territory is the International 
Harvester Co., and asserted that they are enabled to get 
into the southern territory under more favorable traffic 
conditions, although they have the same need for the 
straight carload rating that the Milburn people have, but 
they will not come in and ask for it, as it would mean 
the removal of the difficulties under which the Milburn 
people are working at the present time, and which the 
International interests do not want to see removed. 

C. W. Drayton, for the defense, had not closed his 
argument at the noon recess, but he opposes any change 
in the classification and says that it is abundantly proved 
in the record that it is impossible to distinguish between 
the various vehicles that it will be shipped in under the 
proposed classification of “spring freight wagons,’ as it is 
proved abundantly by the testimony offered at the hear- 
ings that it is extremely difficult, if not utterly impos- 
sible, to determine when a light spring vehicle is a freight 
and when it is a passenger vehicle. He urges that the 
present classification is adequate, and the only reason 
for the requested change lies in the fact that the Milburn 
people have entirely gone out of the manufacture of the 
lighter classes of vehicles, therefore they want the heavier 
carload minimum, and that any requests that have come 
from other manufacturers are entirely because of letters 
that have been written to them by the Milburn people, and 
not because of the dissatisfaction of other manufacturers 
with the present ratings and classifications. 


Suspends Excelsior Advances 





By order entered November 8, Investigation and Sus- 
pension Docket No. 178, the Interstate Commerce Com- 
mission has suspended from Nov. 12, 1912, until March 
12, 1913, Bangor & Aroostook Railroad tariffs I. C. C. 
990, I. C. C. 991 and I. C. C. 992. 

The present tariffs of the Bangor & Aroostook publish 
proportional rates on excelsior from Milo, Me., to Brown- 
ville Junction, Me., of 2 cents per 100 pounds, minimum 
weight 30,000 pounds; from Monson Junction, Me., to 
Greenville, Me., 3 cents per 100 pounds, minimum weight 
30,000 pounds. 

The tariffs which have been suspended advance said 
proportional rates to 5 cents per 100 pounds, except upon 
shipments to points in New York, New Jersey and Penn- 
sylvania, to which a proportional rate of 3% cents per 
100 pounds will apply. 
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THE TRAFFIC BAROMETER 


A Diagrammatic Representation of the Present Status of Car 
Supply and Demand Compared With Last Year 





The strenuous efforts that have been. put forth on 
the part of the railways, shippers and apparently to some 
extent by the general public to keep down the car short- 
age to its smallest limits are again reflected in the figures 
which are represented by the two weeks’ period ending 
November 14. Whether this indicates that the peak of 
the load which it was predicted would occur at this time 
has actually taken place, or whether it means that the 
efforts to reduce the shortage have been more successful 
than in previous periods remains to be seen. In any case, 
the result is very satisfactory to both the railways and 
the shipping public. 

If winter doesn’t descend upon us at too early a 
date, it may be predicted that there will not be any such 
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serious congestion of freight as has taken place in some 
previous years. 

At the time of the latest former publication of these 
figures, as compiled by the American Railway Association, 
which covered reports up to October 24, there was a total 
surplus of 17,289 cars and a total shortage of 67,270 cars, 
making a net deficiency of 49,981 cars, as compared with 
a previous shortage of 31,579 cars. The present showing 
gives a total surplus of 19,897 cars and a total shortage 
of 71,156 cars. This increases the surplus by 2,608 cars 
and increases the shortage by 3,886 cars, making a net 
deficiency of 51,259 cars, or a net increase of only 1,276 
cars over the net deficiency two weeks ago. 
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DECISIONS OF COMMISSION 


Interstate Commerce Commission Hands Down 
Rulings on Contested Cases 


Carriers May Get Relief 


OPINION NO. 2026 
FOURTH SECTION APPLICATIONS NOS. 542 ET SEQ. 


(25 I. C. C. REP., P. 50.) IN THE MATTER OF 
LUMBER RATES FROM THE SOUTH TO OHIO 
RIVER CROSSINGS. 


Submitted March 27, 1912. Decided Oct. 14, 1912. 


Carriers transporting lumber from various points of production 
in the South to the Ohio River, violating in some instances 
the rule of the fourth section, ask to be allowed to con- 
tinue the making of higher rates at the intermediate 
points. Upon the facts disclosed by the record, Held: 

A carrier originating traffic in a lower group and carrying 
it upon its way to the Ohio River through a higher group, 
disregarding the fourth section, should, upon the cir- 
cuitous-route principle, be accorded relief. 

2. With respect to gum and cottonwood lumber, the petition of 
the Illinois Central should be granted in case of all those 
points where competition with the Mississippi River or 
some other stream emptying into that river is possible. 

3. Rates from lumber-producing territory on the Nashville, 
Chattanooga & St. Louis and the Tennessee Central lines 
to river crossings should be allowed to depart from the 
fourth section rule, because of water competition. 

4. Whatever local rate is made for the transportation of yellow- 
pine lumber by the direct line from points of production 
in the South to the Ohio River crossings and points north 
should not be exceeded to any intermediate point upon that 
line. The applications of carriers for leave to continue 
charging the higher intermediate rates on such traffic will 
be denied. 

5. The application of the Illinois Central with respect to its 
rates upon pine lumber will be granted, except in the 
two instances named in the report. 

6. To the extent that water competition justifies departures 
from the fourth section at and from Memphis, relief 
should be granted, but this Commission eannot, upon the 
mere suggestion that this is a water-competitive point 
and without further showing, grant unlimited relief from 
the rule of the fourth section. Relief not granted to 
Trotters Point, Memphis or Brockport upon the present 
record. 

7. Carriers interested in these applications will be given until 
December 1, 1912, in which to file with the Commission 
a statement showing the exact relief in detail to which 
they consider themselves entitled under the terms of this 
opinion. Upon receiving such statement appropriate 
orders will be issued. 


R. Walton Moore, M. P. Calloway and G. W. Gwath- 
mey for Nashville, Chattanooga & St. Louis Railway, 
Southern Railway Co. and other carriers. 

Nelson W. Proctor and Albert S. Brandeis for Louis- 
ville & Nashville Railroad Co. 

C. P. Littlepage for St. Louis & San Francisco Rail- 
road Co. 

A. Pope for Georgia & Florida Railway. 

Stiles Hopkins for Atlanta, Birmingham & Atlantic 
Railroad Co. 

Report of the Commission. 
PROUTY, Chairman: 

The carriers which transport lumber from various 
points of production in the South to the Ohio River vio- 
late in some instances the rule of’the fourth section, and 
have filed applications asking to be allowed to continue 
the making of higher rates at the intermediate points. 
These applications were set down for hearing, upon which 
the carriers offered testimony in justification of their 
applications. Afterward they were heard in argument to 
the same import, and still later filed an extended written 
brief. Having carefully considered both the facts shown 
in evidence and the arguments urged orally and in writing, 
the following conclusions have been reached: 

The lumber produced in the South is, for the most 
part, yellow pine, but gum and cottonwood are found to 


\ 
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a considerable extent upon the Mississippi River, and 
hardwood is grown in large quantities in Kentucky and 
Tennessee. The questions involved differ in case of the 
different carriers and different sections, but they may be 
thrown into general heads. 

We shall not here attempt to state in detail the order 
which should be made with respect to each carrier, but 
simply to announce the principles upon which these de- 
tails are to be worked out: 

1. Rates from the yellow pine producing territory of 
the South to the Ohio River are stated in groups. Thus, 
a rate of 14 cents applies to Cairo from a certain defined 
territory; a rate of 16 cents from other territory, and 
of 18 cents from still another group. These rates have 
been examined and approved by the Commission in the 
past, and no question is made now as to their justice 
and reasonableness, either absolutely or relatively. 

It sometimes happens that a carrier originates traffic 
in one group and carries it upon its way to the Ohio River 
through a higher group. Thus, the Louisville & Nashville 
Railroad transports lumber from the mill at A through B 
to the Ohio River. A is located in the 14-cent group; 
B is in the 16-cent group. It follows that in transporting 
this lumber from A the rule of the fourth section is dis- 
regarded. 

This is, in essence, the case of a circuitous route. 
No reason appears why, in instances of this kind, relief 
should not be granted. Fourten cents is a reasonable rate 
from A; 16 cents is a reasonable rate from B, considering 
the general location of these two groups with respect to 
all lines of transportation. The mere circumstance that 
the Louisville & Nashville Railroad in handling traffic 
from A to the Ohio River hauls it through B is no reason 
why that company should be debarred from engaging in 
this business nor why the just relation between these 
rates should be disturbed. An order of relief will be 
granted in such cases. 

2. The testimony discloses several instances where 
water competition is relied upon in justification for the 
higher intermediate rate. 

(a) The Illinois Central system maintains rates upon 
gum and cottonwood lumber from various points of origin 
to the Ohio River crossings which are lower than cor- 
responding rates to intermediate points. For this two 
justifications are offered. 

It is said, in the first place, that these kinds of lumber 
are of an inferior grade, must be sold at a much lower 
price than yellow pine, oak, etc., and will not therefore 
bear as high a transportation charge. This may well 
justify a lower rate upon these two kinds of lumber than 
is applied to the transportation of the higher grades, but 
it is no excuse for maintaining a higher intermediate rate. 
The necessity for the lower charge to enable gum and 
cottonwood to compete with yellow pine at the interme- 
diate point is exactly the same ag at the more distant 
point. This justification is not, in our opinion, a sufficient 
one. 

This petitioner asserts, in the second place, that in 
the great majority of instances these lower rates to the 
more distant Ohio River crossings are compelled by 
water competition. Cottonwood grows in enormous quan- 
tities along the banks of the Mississippi River and of 
other navigable streams which empty into that river. 
Practically all of that lumber, either in the form of logs 
or of manufactured lumber, is accessible to the Missis- 
sippi River and can be transported by water to these 
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Ohio River crossings. The testimony leaves no doubt 
that this lumber does move by water between these points 
in large quantities and at a lower rate of transportation. 

No attack is made upon the rates to intermediate 
points, which upon inspection seem to be reasonable, and 
we are therefore of the opinion that with respect to this 
gum and cottonwood lumber the petition of the Illinois 
Central should be granted in case of all those points 
where competition with the Mississippi River or some 
other stream emptying into that river is possible. No 
attempt is here made to designate by name these points. 
The testimony leaves no doubt as to what they are, and 
they will be given in detail in the order granting relief. 

(b) At three points, Straders, Ponchatoula and Inde- 
pendence, La., extensive mills are located, at which great 
quantities of this gum and cottonwood lumber are manu- 
factured. These mills are not directly upon the Missis- 
sippi River, but the logs which they cut are accessible 
to it. Rates from these points are lower than from points 
of origin farther north, the excuse being that this is 
necessary to divert this lumber from exportation through 
New Orleans to northern markets and thereby to obtain 
for the Illinois Central the long haul. 

While there is force in the contention of the peti- 
tioner, we are of the opinion upon all the facts that the 
situation does not justify a lower rate from these mills 
considered as originating points. We do think, however, 
that in view of their location they may properly be re- 
garded as water competitive points with respect to this 
gum and cottonwood lumber, and may make lower rates 
to the Ohio River crossings than are contemporaneously 
maintained to intermediate stations. 

(c) The situation presented by the application of the 
Nashville, Chattanooga & St. Louis Railway is largely 
peculiar to itself and should be considered separately. 

The main line of that system extends from Atlanta, 
Ga., to the Mississippi River at Hickman, Ky. That por- 
tion of the line from Atlanta to Chattanooga is known 
as the Western & Atlantic and is operated under lease 
as a part of the system. What little lumber originates 
between Chattanooga and Atlanta is mostly pine, although 
small quantities of hardwood are produced, and this part 
of the system may be treated along with other carriers 
whose lumber traffic is mainly from the pine forests of 
the South. 

The Nashville, Chattanooga & St. Louis proper lies 
north and west of Chattanooga, Tenn., and Gadsden, Ala. 
While small quantities of pine originate upon these lines, 
the bulk of the timber is hardwood. 

An examination of the rates under which lumber 
moves to the Ohio River discloses many instances in 
which the fourth section is violated, usually as to points 
of origin, but sometimes also as to points of destination. 
The justification alleged by this carrier for these depart- 
ures from the rule of that section is for the most part 
water competition. 

The main line of the Nashville, Chattanooga & St. 
Louis running from Chattanooga west touches the Ten- 
nessee River at Chattanooga and crosses it at Bridgeport 
and again at Johnsonville, and touches the Cumberland 
River at Nashville. At Hollow Rock the road branches 
in three directions} one branch reaching the Ohio River 
at Paducah, another the Mississippi River at Hickman, 
and a third the Mississippi at Memphis. 

The Nashville, Chattanooga & St. Louis joins in rates 
with numerous other carriers to all the Ohio River cross- 
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ings. Rates on lumber, whether altogether by its own 
line or in conjunction with its connections, from the 
points of origin at and near the Cumberland and Ten- 
nessee rivers just mentioned to the various Mississippi 
and Ohio River crossings, are lower than from inter- 
mediate points. Thus, the rate from Chattanooga to Cairo, 
which may be selected as a typical Ohio River crossing, 
is 13 cents. Going west from Chattanooga the line of the 
railway runs in close proximity at many points to the 
Tennessee River, and while the rate increases it no- 
where exceeds 17% cents, which is the rate from Bridge 
port. After leaving the river at Bridgeport the rate in- 
creases to 19% cents, which is the highest rate maintained 
upon the main line between Chattanooga and Cairo. At 
Nashville the rate is 10 cents and at Johnsonville 8 cents. 

The reality of the competition afforded by the Ten- 
nessee and Cumberland rivers is beyond question. Large 
quantities both of logs and lumber are taken down these 
streams. The going water rate on lumber from Chat- 
tanooga to Cairo is 10 cents. 

An apparent anomaly occurs at Bridgeport. This 
station lies west of Chattanooga, both upon the Tennessee 
River and upon the railway. Traffic from Chattanooga 
to Cairo, whether by rail or by water, must pass through 
Bridgeport. Nevertheless, we find at that point a rail 
rate which is 4% cents higher and a water rate which is 
3 cents higher than from Chattanooga. 

The explanation given for this was that rail competi- 
the rate at Chattanooga and the Ohio River forced down 
the rate at Chattanooga, so that both the rail and water 
rates were lower from that point than from Bridgeport, 
where this additional rail competition did not exist. How- 
ever this may be, there can be no question as to the reality 
of the water competition, and we are inclined to the 
opinion that in this case the defendant should be allowed 
to met that competition by such rates as it has in fact 
established from these river crossings. 

No complaint is made as to the reasonableness of 
the intermediate rates, and while those rates are cer- 
tainly ample, being much higher, distance considered, than 
those on yellow pine which are in effect from points 
further south, we are not prepared upon the record to 
condemn them as unreasonable, but, upon the contrary, as- 
sume upon the strength of the testimony of the petitioner 
and for the purposes of passing upon this petition at 
this time that they are reasonable. It follows, therefore, 
that with respect to these points of origin, considered 
as points of origin in comparison with other originating 
points, the relief prayed for should be granted. 

In some instances these water competitive points are 
also destination points and take as such lower rates than 
intermediate destinations. In such instances, where water 
competition exists between the point of origin and the 
point of destination, it should be recognized and an order 
of relief issued. 

A branch line of the Nashville, Chattanooga & St. 
Louis extends from Decherd, Tenn., through Elora, Tenn., 
to Gadsden, Ala. Lower rates are made from Gadsden 
than from intermediate points north, which are sought 
to be justified upon the ground of competition with other 
railroads at Gadsden and at Attalla, which is in close 
proximity to Gadsden. 

While there may be points of destination to which 
the line of the defendant from these points of origin 
would be markedly circuitous and with respect to which 
higher rates may properly be maintained at the inter- 
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mediate station, still with respect to Ohio River crossings 
generally this can hardly be true of. the line of the peti- 
tioner and its connections. We find nothing in this record 
which fairly justifies a departure from the fourth section 
as to Gadsden and Attalla or points in that vicinity con- 
sidered as points of origin; that is, the rates from these 
points should not be lower than from points upon the 
line of the petitioner north, through which the traffic from 
these points is hauled. 

This same branch crosses the Tennessee River near 
Guntersville and extends along that river in close prox- 
imity as far as Hobbs Island. These points are mani- 
festly water competitive and should receive the same 
treatment which has been indicated for similar points 
upon the main line. 

This same branch, which leaves the main line at 
Decherd, divides at Blora, one line running northwest 
through Fayetteville to Columbia. The Louisville & Nash- 
ville passes through Columbia to Nashville, and the peti- 
tioner asserts that the competition of that road compels 
a lower rate from Columbia and points affected by the 
Columbia rate than from intermediate points. 

This position is well taken. Nashville lies nearly 
due north of Columbia and the Louisville & Nashville 
connects the two points by an almost direct line. Upon 
the other hand, the Nashville, Chattanooga & St. Louis 
runs southeast from Columbia to Elora, then northeast 
to Decherd, and then northwest to Nashville, the dis- 
tance by this circuitous route from Columbia to Nash- 
ville being several times the distance by the direct route. 
The relief prayed for in this instance should be granted. 

Another branch line extends from Tullahoma northeast 
to Ravenscroft. The rate from Ravenscroft and points 
in that vicinity to Cairo is 18 cents, while from inter- 
mediate points upon the branch line it is 19 and 20 cents. 
The excuse for the higher intermediate rate is that the 
Tennessee Central runs in the vicinity of Ravenscroft, 
and that lumber manufactured from logs, cut in territory 
between the end of this branch line and the Tennessee 
Central, may be transported to the Ohio River by either 
the petitioner or its competitor. It is said that in order 
to obtain this traffic it is necessary to make a lower rate 
from the extreme end of the branch than is made from 
points nearer the main line. 

Without holding that cases may not arise where cross- 
country competition of this kind might furnish a valid 
justification for a departure from the long and short haul 
rule, we are of the opinion that the situation presented 
by this record is too indefinite to afford a basis for grant- 
ing relief. 

3. The case presented by the application of the Ten- 
nessee Central Railway is somewhat peculiar. This line 
extends in a generally east and west direction from Hop- 
kinsville upon the west to Harriman upon the east. 

At Harriman it connects with the Louisville & Nash- 
ville, and at Emory Gap, a few miles west of Harriman, 
with the Cincinnati, New Orleans & Texas Pacific. At 
Hopkinsville it connects with the Illinois Central and at 
Clarksville and Nashville with the Louisville & Nashville. 
It will be seen, therefore, that traffic originating at almost 
all points upon this line may reach the various Ohio 
River crossings either by moving toward the west or 
by moving toward the east. 

Carthage Junction is about the center of this line, 
and rates to northern points are the highest from this 
locality. Going either east or west, rates decline, and, 


. 


134 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Vol. X, No. 20 


evidently, this: system of rate-making is correct, since 
the distance to the destination point decreases both toward 
the east and toward the west. 

It often happens, however, that this carrier in the 
handling of its business, for purposes and reasons of its 
own, desires to haul traffic which originates west of 
Carthage Junction through Carthage Junction east to a 
connection with the Louisville & Nashville at Harriman, 
or the Southern Railway at Emory Gap, and, conversely, 
it may desire to handle traffic originating to the east of 
Carthage Junction through that point west to a con- 
nection with the Louisville & Nashville at Nashville or 
Clarksville, or the Illinois Central at Hopkinsville. In 
either case the traffic would pass through a point taking 
a higher rate than the point of origin. The Tennessee 
Central by its application asks to be relieved from the 
fourth section under the conditions above explained. 

In our opinion that relief should be granted to the 


extent of meeting the situation as stated. No complaint. 


is made against the rates of the Tennessee Central. Those 
rates are manifestly constructed upon the proper plan 
and will be assumed in this proceeding to be just. This 
being so, it is entirely immaterial to the shippers upon 
that line whether traffic is handled by the Tennessee 
Central through its eastern or its western junctions. 
Since no injury is inflicted upon the patrons of that road 
by allowing it to handle its business in whatever direc- 
tion it elects, so long as it is handled upon a just and 
reasonable rate, the relief prayed for will be granted. 

4. Lumber originating south of the Ohio River, par- 
ticularly southern pine, is consumed in very large quan- 
tities in territory immediately north of that river, and 
it often happens that the fourth section is violated, not 
only as to delivering points south of the Ohio River, but 
also as to delivering points north. This grows out of 
the fact that rates to territory north of the river are 
usually made by combination upon some river crossing, 
and that, while the rate is made upon the lowest com- 
bination, the traffic frequently moves through some cross- 
ing upon which a higher combination would result. 

X is a point of production in the South. The Illinois 
Central extends from X to Cairo, and the rate is 14 
cents. The Louisville & Nashville runs from X to Louis- 
ville, and the rate is 16 cents. A and B are points north 
of the Ohio River, A being the more westerly of the two. 
The rate by the Big Four Railway from Cairo to A is 
6 cents, which, added to the 14 cents, makes a through 
rate via the [Illinois Central and the Big Four to A of 
20 cents. The Baltimore & Ohio Southwestern extends 
from Louisville through B to A. Its rate from Louisville 
to B is 6 cents and to A 8 cents. Hence the rate from 
X.to B via the Louisville & Nashville and the Baltimore 
& Ohio Southwestern is 16 cents plus 6 cents, or 22 cents. 
The rate via this route to A would be 16 cents plus 8 
cents, or 24 cents. 

Now, it is evident that if the Louisville & Nashville 
and the Baltimore & Ohio Southwestern handle lumber 
from X to A, they must met the rate of 20, cents made 
by the Illinois Central and the Big Four, and this is being 
done at the present time, although in handling the traffic 


from X to A it passes through B, which takes a rate of 
22 cents. - 


The Baltimore & Ohio Southwestern and the Louis- 
ville & Nashville ask to be relieved from the inhibition 
of the fourth section by being permitted to continue the 
higher intermediate charge at B, and this request should 
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pe granted. The rate from X to A is properly 20 cents. 
This rate is that to which its location entitles it. The 
rate to B is properly 22 cents, that being the rate which 
is location gives it. If B obtains its lumber from X at 
the rate to which it is fairly entitled, it is in no way 
unduly discriminated against if the Baltimore & Ohio 
Southwestern and the Lousville & Nashville are permitted 
to carry the same lumber to A for a charge of 20 cents. 
This is but the converse of the situation outlined in the 
first paragraph and ‘is simply the case of the circuitous 
route meeting the rate of the direct line. 

5. The specific rates previously dealt with in this 
report have been those upon hardwood originating mainly 
in Tennessee, and upon gum and cottonwood originating 
upon the lines of the Illinois Central. The bulk of the 
lumber traffic from the South to the Ohio River is yellow 
pine, and the rates upon which this traffic moves are 
usually lower to the Ohio River crossings than to inter- 
mediate points south of the river. The right to main- 
tain these higher intermediate charges at points of des- 
tination south of the river is the matter of widest appli- 
cation involved in these petitions, and was the subject 
manily considered in testimony and upon the argument. 

Yellow pine lumber is produced along the northern 
shore of the Gulf of Mexico all the way from the Atlantic 
Ocean to central Texas. The quality of the lumber is 
the same and the cost of production substantially the 
same. If lumber from a given section is to be used at a 
given point it must move upon as low a rate as from 
other pine producing regions. 

Cairo lies just about due north of the center of this 
pine producing territory from east to west. The Illinois 
Central and the Mobile & Ohio lead directly from the 
pine forests in the South to and through Cairo to the 
north. From both east and west lines of transportation 
from this yellow pine territory converge upon Cairo. 

Since, as already suggested, Georgia pine must move 
to Cairo at substantially the same charge as Mississippi 
pine, if it is to compete there with the pine from Mis- 
sissippi, the result has been the establishment of rates 
lower than would otherwise exist from territory east and 
west to Cairo. 

North of the Ohio and east of the Mississippi River 
great quantities of yellow pine are consumed, and the 
rate to this consuming territory is generally constructed, 
as already noted, by combination upon some Ohio River 
crossing. The rate to the crossing and from the crossing 
are added together and the lowest result establishes the 
through charge from point of origin to destination. Since 
Cairo occupied a more highly competitive position with 
respect to all this territory both east and west of the 
Mississippi River than any other Ohio River crossing, it 
came to pass that the rate to Cairo was the lowest and 
that rates to most of the territory north of the Ohio River 
were made by combination on Cairo. 

These competitive conditions in process of time pro- 
duced a series of rates to the various Ohio River crossings 
which bore a definite relation to one another. Beginning 
with a rate of 14-cents to Cairo, there was a gradual 
increase until 21 cents at Cincinnati was reached. 

The petitioners assert that these competitive con- 
ditions resulted in rates to the various Ohio River cross 
ings which were lower than they otherwise would have 
been or than they might properly have been, and that 
this justifies the charging of higher rates at intermediate 
points. 
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In 1903 carriers advanced their rates from all south- 
ern points to all Ohio River crossings by 2 cents per 100 
pounds. This advance was attacked by shippers and was 
finally, after an exhaustive investigation, condemned by 
the Commission, which ordered the carriers to cease and 
desist from the advance. Tift vs. S. Ry. Co., 10 I. C. C., 
548; Central Yellow Pine Asso, vs. I. C. R. R. Co., 10 
I, C. C., 505. 

In these cases the Commission held that the rates 
which had previously been in effect and which are now 
in effect were just and reasonable for the service per- 
formed, and this holding was sustained by the Supreme 
Court of the United States. 206 U. S., 428, 441. Now, if 
these rates are per se just and reasonable for the greater 
service involved in the long haul to the Ohio River, how 
can it be said that higher rates to intermediate points 
are just and reasonable for the less service of the shorter 
haul or that their maintenance should be allowed in the 
face of the prohibition of the fourth section? 

Nor are we able to see any ground upon which the 
higher intermediate charge can be justified. The de 
fendants earnestly contend that the competitive condi- 
tions at the Ohio River justify the maintenance of lower 
rates to that territory. Disregarding for the moment 
water competition, which does, in our opinion, justify the 
higher intermediate charge in cases where it is operative, 
the only competition at the Ohio River is that of mar- 
kets; the desire of the various carriers to transport into 
that territory from the points of origin which they serve 
the lumber there consumed. 

Without holding that competition of this sort may not 
be considered, for it should be, nor that instances do not 
exist where this sort of competition alone may justify a 
departure from the fourth section, nor even that in days 
gone by conditions at the Ohio River may not possibly 
have excused the lower rate, we hold upon a compre- 
hensive view of the entire situation that to-day these 
conditions afford no reason for a departure from the rule 
of the fourth section. In so far as the Ohio River itself, 
by affording a means of transportation, gives to these 
cities upon its banks a lower rate than would otherwise 
be obtainable, they should be accorded the benefit of their 
location; but we can find in this record no reason to-day 
why these Ohio River communities should obtain this 
lumber, not tributary to the rivers of which they may 
claim the advantage, at a less transportation charge than 
the communities which lie south of them and therefore 
nearer the points of production. The applications of car- 
riers for leave to continue charging the higher interme- 
diate rates, in so far as they are based upon the com- 
petitive conditions above referred to, will be denied. 

In denying these applications, however, two observa- 
tions should be made: : 

(a) We have held in the first subdivision, and again 
in the fourth subdivision, of this opinion that a circuitous 
line might meet the rate of the direct line without re- 
ducing correspondingly its intermediate charges. There 
may be circuitous lines leading from a given point of 
origin to a given destination upon the Ohio River which 
for that reason may properly make a higher charge to 
intermediate destination points south of that river. No 
such cases have been called to our attention in the 
course of this investigation. If there are such cases they 
should receive the same treatment south of the river as 
north. 

(b) These lumber rates to the Ohio River are used 
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in combination with rates from the river north in deter- 
mining the through charge from point of origin to final 
destination. They are mainly important both to the car- 
rier and to the shipper as parts of a through rate which, 
with respect to most traffic moving under them, they 
really are. It is possible that the Commission in holding 
the advance of 2 cents above referred to to have been 
unreasonable may have considered mainly this aspect of 
the case. 

In some instances to-day carriers maintain a pro- 
portional rate to certain Ohio River crossings applicable 
to business for beyond which is lower than the local rate. 
Under the holdings of this Commission such a.rate can- 
not be compared with an intermediate local rate to show 
a violation of the fourth section. We express no opinion 
now upon the propriety of such proportional rates. All 
we now hold is that whatever local rate is made by the 
direct line from points of production in the South to 
these Ohio River crossings and points north must not 
be exceeded to any intermediate point upon. that line. 

It is interesting to notice that the loss in revenue 
to the petitioners, consequent upon a reduction of these 
intermediate changes, in accordance with this holding 
would be insignificant. The several petitioners were re- 
quired to show such losses in each individual case, and 
from the statements filed it appeared that the sums ranged 
from a few hundred dollars to not exceeding six or seven 
thousand dollars. The Louisville & Nashville is probably 
more affected than any other petitioner. It has filed a 
supplemental statement which includes, as we read it, 
items not affected by this decision, but which, even so, 
only aggregates $10,388.42. 

The fact that the loss in revenue will be slight is 
no reason why we should deny these petitions provided 
the right to maintain the higher charge ig clear. But 
this form of discrimination is one which feeds upon itself. 
Once allow the propriety of its existence, and the con- 
tinual tendency is to multiply and increase. It was the 
manifest intent of Congress to put a stop to this form 
of discrimination in so far as that could properly be 
done, and it ought to be snuffed out in its infancy before 
property rights and commercial conditions have intervened 
to render the thing aimed at difficult of accomplishment. 
="6. The Illinois Central does not, according to the 
testimony upon the hearing, violate the fourth section 
with respect to its rates upon pine lumer, except in two 
instances. 


It operates trains partly over its own line and partly 
by lease of trackage rights from Birmingham, Ala., and 
its rate on lumber of all kinds from that territory is lower 
than from intermediate stations. The alleged justification 
for this is that other linés from Birmingham afford the 
direct route and that it simply meets the rates of these 
lines. 


This situation apparently falls within the rule laid 
down in the first subdivision of this opinion, and the 
relief prayed for should be granted. 


Trotters Point is a small station upon the Ilinois 
Central just across the Mississippi River from Helena, 
Ark., and the Illinoig Central makes from that point rates 
on lumber, including pine, to Cairo, which are lower than 
those from stations upon both sides of Trotters Point. 
The excuse here is that the Missouri Pacific, which con- 
nects Helena with Cairo, establishes a rate of 10 cents, 
and that the same rate is made by the petitioner from 
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Trotters Point in order that lumber manufactured at 
Helena may be taken across the river and carried to 
Cairo in competition with the Missouri Pacific. 

The distance from Helena to Cairo by the Missouri 
Pacific is substantially. the same as from Trotters Point. 
The cost of transporting lumber is certainly no greater 
upon the Illinois Central than upon the Missouri Pacific. 
Nothing appears in this record to show why the 10-cent 
rate has been established by the Missouri Pacific, nor is 
there any evidence bearing upon the reasonableness of 
the higher rates of the petitioner from stations near to 
Trotters Point, except the general declaration that all its 
lumber rates are reasonable. Upon this showing the 
prayer for relief should be denied. 

Let it be noted that the petitioner does not base its 
claim for relief either upon the fact that water competi- 
tion necessitates the low rate from Helena or from Trot- 
ters Point. If this be the fact, a different question would 
be presented. 

It appears from an extended statement filed by the 
Illinois Central subsequent to the hearing and the argu- 
ment that relief is also asked with respect to Memphis, 
Tenn. Memphis is upon the Mississippi River and the 
Commission knows from previous investigations that lum- 
ber of all kinds can be and is transported from that point 
to various other points upon the Mississippi River and 
to various points upon the Ohio River. To the extent 
that this water competition justifies departures from the 
fourth section at and from that point, relief should be 
granted, but this Commission cannot, upon the mere sug- 
gestion that this is a water competitive point and without 


further showing, grant unlimited relief from the rule of 
the fourth section. 


The same observation applies to rates from Brock- 
port, Ky., to various destinations upon the Ohio River 
which are for the first time brought to the attention of 
the Commission in the above statement filed by the IIli- 
nois Central Co. Brockport is upon the Green River, and 
the Commission knows from its prévious investigations 
that this stream is navigable. It seems altogether prob- 
able that some measure of relief should be granted, but 
a more extended showing must be made than a mere 
suggestion that this point is water competitive, made 
after the submission of the application for final determina- 
tion. 

Relief will not be granted with respect to Trotters 
Point, Memphis or Brockport, upon the record as it stands, 
but the Illinois Central Co. may, if it desires, apply within 
15 days from the service of this opinion for leave to intro- 
duce further testimony as to these three points. 


The various applications under consideration are gen- 
eral in their terms. None of them specify in detail the 
relief which is asked for. The Illinois Central alone, by 
its statement filed subsequent to the submission of the 


case, has pointed out the specific and definte relief which 
it asks. 


It would be well-nigh impossible for this Commission, 
from an examination of the applications and tariffs of 
the various carriers interested, to determine in detail 
what relief is asked for or what should be granted upon 
the principles laid down in this opinion. We conceive 
that in the making of these fourth section applications 
it is incumbent upon the carriers to point out in detail 
the exact relief for which they ask. Carriers interested 
in these applications will be given until Dec. 1, 1912, in 
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which to file with the Commission a statement showing 
the exact relief in detail to which they consider them- 
selves entitled under the terms of this opinion. Upon 
receiving such statements appropriate orders will be 
drafted. Unless such statements are filed, or unless the 
applications are so amended by that date as to show in 
detail the specific relief to which each application refers, 
the applications will themselves be denied. 

It is also possible that the Commission in deciding the 
questions presented by these applications may have over- 
looked some situation which ought to have been disposed 
of, but is not covered by the propositions affirmed in this 
opinion. In that event the interested petitioner may, 
within 15 days from the service of this opinion, make 
application to the Commission for a further consideration 
of such matters. 


Refrigeration Charges High 


OPINION NO. 2019 
NO. 3178. (25 I. C. C. REP., P. 35.) MASON BROTHERS 
VS. SOUTHERN PACIFIC CO. ET AL. 


Submitted May 2, 1911. Decided Oct. 7, 1912. 


Refrigeration charges from Lodi, Cal., to eastern points of 
destination found to have been unduly prejudicial to the 
extent they exceeded charges contemporaneously in effect 
from Acampo and Woodbridge, Cal. 


G. M. Steele. for complainant, 
George D. Squires for defendants. 


Report of the Commission. 
BY THE COMMISSION: 


Complainant is engaged in the fruit business at Lodi, 
Cal. By petition, filed March 19, 1910, it is alleged that 
the refrigeration charges exacted by defendants on ship 
ments of fruit from Lodi during the grape-shipping sea- 
son in 1908 and 1909 were unreasonable and unduly 
prejudicial. Reparation is asked. 

Complainant’s shipments consist mainly of grapes. 
Lodi is not a regularly maintained icing station, being 
operated as such during the grape-shipping season only, 
which in 1908 was from August 21 to November 15 and 
in 1909 from August 9 to November 18. During the pe- 
riods from November to August of the years mentioned, 
defendant Southern Pacific Co. furnished complainant 
pre-iced cars from Sacramento, Cal. After such cars 
were loaded at Lodi they were returned to Sacramento 
or to Roseville, Cal., there re-iced and forwarded to des- 
tination without extra charge for said re-icing. 

Between August and November of said years, when 
there were facilities for icing at Lodi, complainant was 
accustomed to order through the Lodi office pre-iced 
cars for loading purposes. Such cars were delivered to 
complainant from either Sacramento or Lodi. During 
the process of loading the warm fruit causes consider- 
able melting of the ice in the cars, approximately from 
two to three tons in 24 hours. After loading the tanks 
of the cars were, under the tariffs, required to be replen- 
ished with ice at Lodi and charges exacted therefor at 
the rate of $6 per ton. Such charges were added to the 
regular refrigeration charges and, together with the 
freight charges, were collected before the shipment was 
delivered to the consignee. Complainant contends that 
the refrigeration charges exacted under defendant’s tar- 
iffs on shipments in pre-iced cars from Lodi to esatern 
points of destination, during the periods of 1908 and 
1909, when icing facilities were provided at Lodi, were 
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unreasonable and unduly discriminatory when compared 
with the refrigeration charges on like shipments from 
Acampo and Woodbridge, Cal. 

Effective July 25, 1908, defendant Southern Pacific 
Co, published a joint refrigeration tariff in which Lodi, 
Acampo and Woodbridge were given the same group 
rating to eastern points of destination. Taking Chicago, 
Ill, as a typical point of destination, the regular re- 
frigeration rate from Lodi, Acampo and Woodbridge at 
the times mentioned was $85. In said refrigeration tariff 
it was provided that the charges set forth therein were 
based on one full icing of car at loading point after 
loading was completed, and that cars ordered iced be- 
fore loading at certain stations where icing facilities 
were maintained would be re-iced before departure, and 
the ice required to replenish the tanks charged for at 
certain specific prices per ton. Lodi was named as one 
of the stations to which the latter provisions applied, 
and a rate of $6 per ton was fixed as the charge for 
re-icing. 

Acampo and Woodbridge are non-icing stations. 
Acampo is located on the main line of the Southern Pa- 
cific Co. 2% miles north of Lodi. Woodbridge is located 
on a branch line of the latter road 2 miles west of Lodi. 
During the period mentioned Acampo shippers were per- 
mitted to order pre-iced cars from Sacramento, and such 
cars after loading were re-iced at the latter point with- 
out extra charge. At Woodbridge shippers were privi- 
leged to order pre-iced cars either from Sacramento or 
Lodi, and such cars after loading were re-iced at Lodi 
or Sacramento without extra charge. From Lodi between 
1,500 and 2,000 cars are shipped to esatern points of 
destination annually, from Acampo 200 cars, and from 
Woodbridge 100 cars. 

Defendant contends that upon the pleadings the 
Commission has no jurisdiction to grant the complainant 
relief. It is argued that where a car is pre-iced delivery 
does not take place until the car is loaded, the bill of 
lading issued, and the shipment turned over to the car- 
rier; that until then there is no shipment and no shipper, 
and whatever the parties do prior to that moment is not 
controlled by the act. An examination of sections 1 and 
6 of the act will show that this contention is not well 
founded. 

Defendant further contends that when a shipper is 
located at an icing station he may with safety to the 
shipment order a dry car, being assured that as soon as 
his fruit is loaded the car will be promptly iced and 
forwarded at little or no risk of damage, while a shipper 
at a non-icing station is not so favorably situated, and he 
can order a dry car only at great danger to the ship 
ment, 

It appears that Lodi was made an icing station dur- 
ing the grape-shipping season because defendants. found 
it to be cheaper to furnish ice at Lodi than to pre-ice the 
cars at Sacramento and return them to that point for 
re-icing after loading at Lodi. Under a readjustment of 
icing charges provided by the tariffs now in effect, Lodi 
is on a parity with Acampo and Woodbridge in the matter 
of pre-iced cars, and no complaint is made as to the 
present refrigeration charges. 

From an examination of all the facts and circum- 
stances we are of opinion and find that the exaction of 
higher refrigeration charges from Lodi than from Acampo 
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and Woodbridge during the period covered by the com- 
plaint constituted undue discrimination. 

Complainant in its petition made a general demand 
for reparation and at the hearing introduced in evidence 
a number of expense bills covering refrigeration charges 
on shipments of grapes from Lodi to various eastern 
points of destination during the period covered by the 
complaint. Upon the record as it now stands no order 
of reparation can be entered, but upon presentation of 
proof that complainant actually paid the charges com- 
plained of, together with an agreed statement as to the 
amount of reparation due under the conclusions of the 
Commission, an order of reparation will be entered. 


Transit Charge Proper 





OPINION NO, 2022 
NO. 4825. (25 I. C. C. REP., P. 42.) GRIFFEN H. 
DEEVES LUMBER CO. VS. ALABAMA & VICKS- 
BURG RAILWAY CO. ET AL. 
Submitted June 11, 1912. Decided Oct. 8, 1912. 


Charges for transportation of two carloads of lumber from 
Brandon, Miss., to Chicago, Ill., including transit privilege 
at Jackson, Miss., not found to have been unreasonable. 
Complaint dismissed. 


I. W. Preetorius for complainant. 

Merrell P. Callaway for Alabama & Vicksburg Rail- 
way Co., Hlinois Central Railroad Co. and Gulf & Ship 
Island Railroad Co. 


J. D. Youman for Alabama & Vicksburg Railway Co. 


Report of the CommissiOn., 
BY THE COMMISSION: 


Complainant, a corporation, engaged in the lumber 
business at Chicago, Ill., by petition, filed April 10, 1912, 
assails as unjust and unreasonable the charges collected 
by defendants on certain shipments of lumber from Bran- 
don, Miss., to Chicago, Ill. Reparation is asked. 


In January, 1909, complainant shipped over defendants’ 
lines from Brandon, Miss., two carloads of lumber, origi- 
nally consigned to Roodhouse, Ill. but reconsigned in 
transit to Chicago, Ill. The shipments were stopped at 
Jackson, Miss., for dressing, and charges were collected 
on the basis of the local rate into Jackson plus the rate 
thence to destination, together with certain switching 
charges incident to the transit service and demurrage 
charges occasioned by detention of the cars at Jackson. 


At the time the shipments moved there was no transit 
privilege at Jackson applicable to lumber from points 
on the Alabama & Vicksburg Railway on basis of the 
through rate from point of origin to destination and had 
been none since June 30, 1908, though such privilege had 
been allowed under former tariffs. The through rate was 
lower than the combination of locals applied to the ship- 
ments. Jan. 15, 1910, the transit arrangement was re- 
established and has since remained in force. 


The bills of lading under which the shipments moved, 
though naming no rate, each contained this notation: 
“Care Southern Lumber & Manufacturing Co., Jackson, 
Miss., for dressing.” Complainant contends that the ship- 
ments were entitled to the transit privilege at Jackson 
on the basis of the through rate, because under tariffs 
in force prior to the movement transit had been allowed 
and is now allowed under the tariffs at present in effect. 
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Upon arrival of the shipments at Jackson, the South- 
ern Lumber & Manufacturing Co. was notified, and that 
company in turn notified the complainant, that the Ala- 
bama & Vicksburg Railway tariff did not authorize transit 
privileges at that point on the basis of the through rate. 
Delay awaiting further orders from complainant was thus 
occasioned, which resulted in the @emurrage charges com- 
plained of. The notation referred to in each of the bills 
of lading appears to have béen made through an error on 


the part of the agent of the Alabama & Vicksburg Railway 
Co. at Brandon. 


It igs not claimed, nor was any evidence offered at 
the hearing to show, that the charges collected were in 
themselves unreasonable. It was explained on behalf of 
defendants that the withdrawal for a time of the transit 
privilege as to lumber from points on the line of the 
Alabama & Vicksburg Railway was occasioned by the 
inability of the Illinois Central road to obtdin a contract 
from the Southern Lumber & Manufacturing Co. for the 
dressing of lumber. The planing mill ig situated on the 
tracks of the Guif & Ship Island road, with which the 
Alabama & Vicksburg has no physical connection at Jack- 
son. The Illinois Central furnishes the connecting link 
between those two lines, and to it is generally given 
the outbound haul. When, at a later date, the Mlinois 
Central perfected an arrangement for the dressing of 
lumber from points on the Alabama & Vicksburg the transit 


privilege was re-established. No discrimination is alleged 
Or shown. 


The Commission has frequently ruled that the ben- 
efit of transit privileges cannot be given a retroactive 
effect, and in the absence of any attack upon the charges 
complained of as unlawful or in themselves unreasonable, 
the case falls within the principle of those rulings. Upon 
all the facts of record we are not justified in finding that 
the rates charged were unreasonable or that complainant 
has shown itself entitled to reparation. It follows that 
the complaint must be dismissed. 


Awaited Payment of Charges 


OPINION NO. 2020 
NO. 4787. (25 I. C. C. REP., P. 38.) HOLLINGSHEAD 
& BLEI CO. VS. PENNSYLVANIA CO. 


Submitted Jume 12, 1912. Decided Oct. 8, 1912. 
Demurrage charges occasioned by detention of a car of barre} 
heading at Cincinnati, Ohio, awaiting payment of freight 
charges thereon, found not to have been unlawful or un- 
reasonable. Complaint dismissed. 
C. H. Loweth for complainant. 


A. P. Burgwin and James Stillwell for defendant. 


Report of the Commission. 
BY THE COMMISSION: 


Complainant, a corporation engaged in the manufac- 
ture of iron, steel and wood products at Chicago, Ill., by 
petition, filed April 4, 1912, assails as unjust and wnrea- 
sonable certain demurrage charges collected by defendant 
at Cincinnati, O. 

June 9, 1910, complainant shipped from Tustin, Mich., 
a carload of barrel heading consigned to itself at Brighton 
station, Cincinnati, 0., Baltimore & Ohio Southwestern 
delivery. By letter of June 15, 1910, complainant notified 
the agent of the Baltimore & Ohio Southwestern Railway 
at Brighton station to deliver the car upon its arrival to 
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J. M. Schott & Sons Co., after collecting freight charges. 
The car arrived at Cincinnati on June 20, 1910, and no- 
tice thereof was immediately mailed to Hollingshead & 
Blei Co., the consignee named in, the bill of lading. Like 
notice was given to J. M. Schott & Sons Co., who there- 
upon informed complainant at Chicago that the car was 
held at Cincinnati for surrender of bill of lading. June 
22, 1910, complainant surrendered the bill of lading to an 
agent of the defendant at Chicago, who at once notified 
the agent at Cincinnati by wire of the fact, and re- 
quested prompt delivery of the car. 


June 28, 1910, the freight charges were paid by J. M. 
Schott & Sons Co., and the car was turned over by de- 
fendant, in accordance with the bill of lading, to the Balti- 
more & Ohio Southwestern Railway for delivery. Demur- 
rage charges amounting to $5 had accrued in the mean- 
time, which were likewise paid by J. M. Schott & Sons 
Company, and the same together with the freight charges 
were charged back to complainant. 


Complainant contends that the demurrage charges 
were occasioned by failure of the defendant to deliver 
the car as instructed in the bill of lading and were there- 
fore unlawful. 


The instructions contained in the bill of lading were to 
turn the car over to the Baltimore & Ohio Southwestern 
Railway for delivery to the consignee named therein at 
Brighton station, a point within the switching limit of 
Cincinnati. The notice was sent in the usual manner to 
such consignee. 


Defendant’s tariffs authorize demurrage to be col- 
lected, after expiration of free time allowed, in all cases— 


Where cars are destined for delivery to or for forwarding via 
connecting lines and are held for surrender of bill of lading 
or for payment of lawful freight charges. 


The car in question was destined for delivery to @ 
connection of defendant’s at Cincinnati, whose rules gov- 
erning switching charges provide that— 


No cars will be received from connecting lines for delivery at 
points within the Cincinnati switching limits unless all 
freight charges, including B. & O. S. W. switching charges, 
are prepaid. 

Under this provision the Baltimore & Ohio Southwest- 
ern could not receive the car in question until all freight 
charges were paid. As already stated, these charges were 
not paid until June 28, 1910. The car was detained for 
lack of earlier payment, and thus the demurrage com- 
plained of accrued. The detention was not occasioned 
by any failure of the defendant. It gave the usual notice 
of the car’s arrival to the consignee named in the bill of 
lading. It gave a similar notice to J. M. Schott & Sons 
Company, for whom, it had learned, in some manner not 
disclosed by the record, the shipment was intended. 


The defendant was under no obligation to tender the 
car to the Baltimore & Ohio Southwestern until the 
freight charges were paid; and if it had done so, the 
tender could not have been accepted in view of the re- 
strictive provision contained in the Cincinnati switching 
tariff of that company. It was not the fault of the defend- 
ant that the charges were not sooner paid. 


Upon the facts of record we are of opinion and find 
that complainant has not shown itself to have been dam- 
aged ‘by reason of any failure or unlawful act on defend- 
ant’s part, and is therefore not entitled to an award of 
reparation as claimed. It follows that the complaint must 
be dismissed, and an order will be entered accordingly. 
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Prescribes Lumber Rate 


OPINION NO. 2015 

NO. 4348. (25 I. C. C. REP., P. 22.) FARRAR LUMBER 

CO. VS. NASHVILLE, CHATTANOOGA & ST. LOUIS 
RAILWAY. 


Submitted Dec. 18, 1911. Decided Oct. 7, 1912. 


Rates on lumber from Dalton, Ga., to certain local points on 
defendant's line intermediate to Nashville, Tenn., found to 
be unreasonable, and lower rates prescribed for the future. 
Reparation awarded. 


J. B. Sizer for complainant. 
Charles J. Rixey, Jr., for defendant. 


Report of the Commission. 
BY THE COMMISSION: 


Complainant, a copartnership composed of J. K. Far- 
rar, H. B. Farrar and F. F. Farrar, is engaged in the 
lumber business at Dalton, Ga. Its petition, filed Aug. 26, 
1911, attacks the rates charged for the transportation of 
lumber in carloads from Dalton’ to local stations on the 
main line of defendant’s road intermediate to Nashville, 
Tenn. It is alleged that the rates are unreasonable and 
unduly discriminatory as compared with the rate from 
Dalton to Nashville, and that they are also violative of 
the fourth section of the act; that the classification of 
lumber into “dressed” and “rough” and the exaction of 
a higher rate on the former than on the latter is unreason- 
able; and further, that the failure of defendant to absorb 
a charge of $2 per car for switching cars from complain- 
ant’s plant to defendant’s line is unreasonable. Repara- 
tion is asked. 

The rates involved and the distances from Dalton 
are as follows: 


Rate in Cents Per 
Per 100 Pounds. 


From Dalton, Ga., to— Miles. Dressed. Rough. 
Chattanooga, Tenn. ........csseecce 8 3% 3 
Ee, MS. Oi iS sl da okie eee 67 10 g 
NS MU wings 0 ceeetecbioa® 77 9% 8% 
CP MEL, boas cde cdaeothbsebeecs 101 12 11 
Po, PP Pore pee eee 107 12% 11% 
es MOON - oc ccpessceiesl sees 120 13% 12% 
Wee UD sr oie Sn postuackee 134 14 13 
Well , ee. . TORR. .s. cme. trccvenese 138 14% 13% 
COVE, “RUE, Gocedvetcccuwerset 147 15% 14% 
Murfreesboro, Tenn. ........s.ses0+- 157 15% 14% 
RG, SE. . da cease Koen ne ome 189 10 10 


Complainant’s claim as to unjust discrimination is 
based upon a comparison of the rates in question with the 
rate from Dalton to Nashville. In support of the charge 
of unreasonableness complainant filed statements showing 
the rates on lumber in effect on the Cincinnati, New 
Orleans & Texas Pacific Railway from Dalton to Cincin- 
nati, Ohio, and on the Southern Railway from Dalton to 
Briston, Va., as follows: 

FROM DALTON, GA., VIA CINCINNATI, NEW ORLEANS & 
TEXAS PACIFIC RAILWAY. 
Rates in Cents Per 100 Pounds. 


To— Miles. Rate. To— Miles. Rate. 
Rathburn, Tenn..... 59 7% Oakdale, Tenn. ..:.. 122 11% 
Graysville, Tenn..... 71 8% Somerset, Ky. ..... 215 13% 
Dayton, Tenn........ 76 8% Lexington, Ky. .....294 15 


Rockwood, Tenn.....108 10% Cincinnati, Ohio..... 376 «615 
FROM DALTON, GA., VIA SOUTHERN RAILWAY. 


Cleveland, Tenn..... 29 4 Coal Creek, Tenn...142 8% 
Charleston, Tenn.... 41 4% # £«Jellico, Tenn........ 1760610 
Athens, Tenn........ 56 5% Wemmee, Wey. 200s cco nk 196 610 
Sweetwater, Tenn... 70 5g Middlesboro, Ky.....180 10 
Loudon, Tenn....... 82 6% # =Greenville. Tenn..... 185 10 
Lenoir City, Tenn.. 88 8 Johnson City, Tenn..219 11 


Knoxville, Tenn..... 111 8 Bristel, Va. ccscseee 242 «(11 
Complainant further offered evidence to show that in 
the opposite direction defendant maintained from certain 
of the local points mentioned rates on dimension lumber, 
used in the manufacture of chairs, wagons, boxes, and 
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crates, lower than the regular lumber rates from Dalton 
to said points. For instance, the rates, in cents per 100 
pounds, on oak dimension lumber, crate, and chair stock, 
to Dalton, are as follows: 


From— Rate. 
Bridgeport, Ala., oak dimension lumber..........--sseeeeese 7% 
Bridgeport, Ala., crates, knocked GOWMN..........ceseeeeess 4% 
MRaONEOR:, Ale, GDAIF GOO. sc ccccccvcccavescccc gece gies mens 8% 
Tullahoma, Tenn., chair stOcK........-.-ceeceesceecceeecees 9% 
Murfreesboro, Tenn., chair Stock..........eeecceesceceecece 11 


Defendant’s witness testified that the rates on lumber 
to Nashville are made primarily with relation to the rates 
from Dalton to the Ohio River, and secondarily in compe- 
tition with rates from all other producing sections in 
Georgia, Alabama and Mississippi; in fact, the entire 
lumber belt, particularly the pine belt; that Nashville is 
classed with the Ohio River cities and the basis which 
has been in effect many years is to make the rates to 
Nashville 5 cents per 100 pounds less than to the Ohio 
River crossings on heavy commodities. It is urged that 
in addition to water competition at Nashville defendant 
competes with other carriers reaching that point, which 
fact renders it impossible for defendant to control the 
rates. 


Originally the rates from Dalton to the local points 
mentioned were made on a graduated mileage basis, the 
rates increasing in proportion to the length of the haul. 
Defendant states that when it leased from the state of 
Georgia, the Western & Atlantic Railroad, which included 
the line from Dalton to Chattanooga, there were in effect 
over the entire lime of the latter road rates established 
by the Georgia railroad commission; that by combining 
these rates with defendant’s local mileage scale of rates 
from Chattanooga, lower rates were produced than the 
fixed mileage rates from Dalton to these points. In 
making the through rates from Dalton there is used as 
the basing rate either the rate of 10 cents from Dalton to 
Nashville or a rate of 3% cents from Dalton to Chatta- 
nooga. To these basing rates the locals from Nashville 
to the intermediate points or from Chattanooga to said 
points are added, whichever will give the lower combina- 
tion. A rate of 3% cents, instead of the full local rate of 
3% cents, is used as the basing rate to Chattanooga in 
order to prevent reshipping at the latter point. Defend- 
ant filed as an exhibit the standard local mileage scale 
in force on its line. It is urged that the rates complaine2 
of are much less in every instance than if the standard 
scale in effect were applied. Defendant, however, admits 
that the standard local mileage scale in force on defend- 
ant’s system does not apply where there are circumstances 
and conditions making an exception necessary, and that 
there are such circumstances and conditions in the case 
of the rates from Dalton to the stations on the Nashville 
& Chattanooga division of its line. The rate from Dalton 
to Murfreesboro, if the mileage scale was used, would be 
18% cents, which unquestionably would be a high rate. 

The revenue in mills per ton per mile produced by the 
rates on dressed lumber from Dalton to the points com- 
plained of is: Chattanooga, 19.7; Bridgeport, 29.8; Stev- 
enson, 25.3; Cowan, 23.7; Decherd, 23.3; Tullahoma, 22.5; 
Wartrace, 20.9; Bell Buckle, 21.0; Christiana, 21.9; Mur- 
freesboro, 19.7. 


For the year ending June 30, 1911, defendant’s aver- 
age revenue per ton per mile on all freight was 10.15 
mills. It has been repeatedly held that, comparatively 
speaking, lumber, for many reasons not necessary to enu- 
merate, should take a low rate. Upon the whole record 
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we are of the opinion and find that the rates assailed are 
unreasonable to the extent that they exceed the following: 


Rate Rate 
(Cents (Cents 
From Dalton, Per 100 From Dalton, Per 100 
Ga., to— Pounds). Ga., to— Pounds). 
Bridgeport, Ala, .......... 7 Wartrace, Tenn. ......... 10 
Stevenson, Ala...... yokhiad 7% Bell Buckle, Tenn......... 10 
Cowan, Tenn. ............ 9 Christiana, Tenn. ........ 11 
Decherd, Tenn. ..,....... 9 Murfreesboro, Tenn........11 
Tullahoma, Tenn, ........ 9% 


Defendant contends that dimension lumber is in the 
nature of a by-product of sawmills, being mostly unmer- 
chantable lumber cut to certain sizes, and not competing 
with the lumber shipped by complainant. Relative to de- 
fendant’s practice of classifying lumber into “dressed” 
and “rough” and the charging of higher rates on the for- 
mer than on the latter, defendant admits that there are 
certain grades of dressed lumber lower in value than cer- 
tain other grades of rough lumber, but maintains that any 
grades of lumber dressed must be increased in value and 
in every way made more desirable than the same grade of 
lumber in the rough. In Oregon & Washington Lumber 
Mfrs. Asso. vs. S. P. Co., 21 I. C. C., 389, the Commission 
said: 


Ordinarily the same rate is applied to all lumber without 
reference to its value or condition, and this rate frequently 
includes not only manufactured lumber, but articles made from 
it, like doors, sash, blinds, etc. To this general rule exceptions 
are sometimes made by the carriers themselves whenever the 
exigencies of a particular case require it; and without suggest- 
ing that any general departure from the general rule would be 
desirable or reasonable, we see no reason why, in particular 


cases, lumber may not properly be subjected to a further classi- 
fication. 


Defendant, therefore, may, if it sees fit, publish rates 
on rough lumber from Dalton to the points of destination 
complained of lower than those above prescribed. 

With respect to the switching charges complained of, 
it appears that the Southern Railway exacts a charge of 
$2 per car for switching from complainant’s plant to de- 
fendant’s tracks. By tariff effective Jan. 22, 1911, defend- 
ant provided for the absorption of this charge. However, 
through error the provision was canceled on Sept. 1, 1911, 
but effective Oct. 11, 1911, defendant again published the 
authority for the absorption. Under the circumstances 
of record we are of opinion and find that the failure of 
defendant between September 1 and Oct. 11, 1911, to 
absorb this charge of $2 per car for switching from com- 
plainant’s plant at Dalton to the tracks of defendant, cars 
destined to the above-named local points intermediate to 
Nashville, was unjust and unreasonable. 

We also find that in so far as complainant has paid 
freight charges upon the basis herein found to be un- 
reasonable, it has been damaged thereby to the extent 
such charges exceeded what would have been collected 
upon the basis herein found reasonable, and that com- 
plainant is entitled to reparation upon said basis. Upon 
receipt of a statement of shipments for which complainant 
has paid charges upon the basis found unreasonable, and 
its approval by the carrier and the Commission, an order 
of reparation will be entered, 

It-will be understood that our findings in this case are 
without prejudice to any investigation of these rates 
which may be made in pursuance of the provisions of 
the amended fourth section of the act. An order will be 
entered in accordance with the findings herein announced. 





ORDER. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
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the date thereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said re- 
port is hereby referred to and made a part hereof: 


It is ordered, That the above-named defendant be, and 
it ig hereby, notified and required to cease and desist, on 
or before the 15th day of December, 1912, and for a period 
of two years thereafter to abstain, from charging, de- 
manding, collecting, or receiving its present rates for the 
transportation of lumber in carloads from Dalton, Ga., to 
Bridgeport and Stevenson, Ala., Cowan, Decherd, Tulla- 
homa, Wartrace, Bell Buckle, Christiana, and Murfrees- 
boro, Tenn. 


It is further ordered, That said defendant be, and it 
is hereby, notified and required to establish, om or before 
the 1st day of December, 1912, and for a period of two 
years thereafter to maintain, and apply to the transporta- 
tion of lumber in carloads from Dalton, Ga., to the desti- 
nations named below, rates in cents per 100 pounds not 
exceeding the following: 

Bridgeport, Ala., 7; Stevenson, Ala. 7%; Cowan, 
Tenn., 9; Decherd, Tenn., 9; Tullahoma, Tenn., 9%; Wart- 
race, Tenn., 10; Bell Buckle, Tenn., 10; Christiana, Tenn., 
11; Murfreesboro, Tenn., 11. 


Mule Charges Excessive 
OPINION NO. 2010 
NO. 4150. (25 I. C. C. REP., P. 8.) MIXON-McCLIN- 
TOCK CO. VS. ST. LOUIS, IRON MOUNTAIN & 
SOUTHERN RAILWAY CO. ET AL. 


Submitted Oct. 11, 1911. Decided Oct. 7, 1912. 


The charges for the transportation of a carload of mules from 
Springfield, Mo., to Marianna, Ark., found to have been 
unjust and unreasonable. Reparation awarded. 


G. M. Stephen for complainant. 
B. M. Flippin for St. Louis, Iron Mountain & Southern 
Railway Co. 


Report of the Commission. 
BY THE COMMISSION: 


Complainant is a corporation engaged in buying and 
selling cotton and general merchandise at Marianna, Ark. 
In its petition, filed June 5, 1911, it alleges that it was 
charged an unreasonable and unduly discriminatory rate 
for the transportation of a carload of mules from Spring- 
field, Mo., to Marianna, Ark., via Nettleton, Ark. Repara- 
tion is asked. 

On Feb. 6, 1911, complainant received at Marianna 
one carload of mules weighing 23,200 pounds. The ship- 
ment moved from Springfield to Nettleton, Ark., over the 
St. Louis & San Francisco Railroad, and thence to Mari- 
anna via the St. Louis, Iron Mountain & Southern Railway. 
Transportation charges were collected in the sum of 
$105.06, based upon a rate of $51.70 for a 36-foot car from 
Springfield to Nettleton and 23 cents per 100 pounds 
thence to Marianna. No complaint is made as to the 
charge from Springfield to Nettleton. 

The record fails to disclose how the shipment was 
billed. Apparently complainant did not pay the charges 
up to Nettleton, there take possession of the car, and 
make a new shipment from that point, as the expense 
bill purports to cover charges into as well as from Nettle- 
ton, Consequently the entire movement must be regarded 
as interstate in character. 

At the time this shipment moved defendant St. Louis, 
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Iron Mountain & Southern Railway published a rate of 


741 


$28 per car of 36 feet, with a graduated increase for cars 
of larger dimensions, between Nettleton and Marianna, 
but this rate was restricted to traffic moving between 
points within the state of Arkansas. Effective Dec. 19, 
1910, the St. Louis, Iron Mountain & Southern published, 
and still maintains, a tariff naming a rate of 23 cents per 
100 pounds, minimum weight 25,300 pounds, for cars over 
36 feet and not over 40 feet in length, on traffic between 
the same points. This tariff on its title-page containg the 
following note: 


Rates named herein apply only on traffic originating at or 
destined to points outside of the state of Arkansas, or traffic 
that may be received from or delivered to connecting lines 
in Arkansas, which have interstate destination or origin. 


The rates named in this tariff are not limited to 
traffic originating on the lines of the St. Louis, Iron 
Mountain & Southern outside the state of Arkansas, and 
the rate of 23 cents under this tariff from Nettleton to 
Marianna was correctly assessed. 

Defendant St. Louis & San Francisco Railroad in its 
answer avers, and complainant admits, that the car in 
which the shipment moved was 39 feet 9% inches in 
length. Under the tariff lawfully applicable the charges 
from Springfield to Nettleton should have been 116 per 
cents of $47, the rate on cars not exceeding 30 feet 6 
inches, instead of 110 per cent of said rate applicable to 
cars of 36 feet in length, and from Nettleton to Marianna 
charges should have been based on a minimum weight of 
25,300 pounds. There is, therefore, an undercharge of 
$7.65 on this shipment. 

While complainant’s claim is based upon a misappre- 
hension of the tariffs, the petition alleges that the rate 
assessed for the movement from Nettleton to Marianna is 
unreasonable, and a comparison is made of the rate com- 
plained of with the rate from Springfield to Nettleton and 
with other rates. 

The distance from Nettleton to Marianna is 75 miles, 
and at the rate of 23 cents per 100 pounds the revenue 
per ton per mile is 6.13 cents. For a car of the size con- 
taining complainant’s shipment the charges between Net- 
tleton and Marianna are $58.19, while for the same size 
car from Springfield to Nettleton, a distance of 222 miles, 
the charges are only $54.52. From St. Louis, Mo., to Mem- 
phis, a distance of 330 miles, the charges per car, regard- 
less of length, are $50, and from St. Louis to Helena, Ark., 
a distance of 338 miles, the charges per car of the size in 
question are $60. At a rate of 12 cents per 100 pounds 
from Nettleton to Marianna this traffic would yield a 
per-ton-per-mile revenue of 3.2 cents. 

From an examination of all the facts we are of the 
opinion and find that the rate on this traffic from Nettle- 
ton to Marianna, when such traffic originates outside the 
state of Arkansas, should not exceed 12 cents per 100 
pounds, with a minimum weight of 25,300 pounds. We 
further find that complainant made the shipment in ac- 
cordance with the foregoing statement of facts and paid 
charges thereon at the rate herein found to have been 
unreasonable; that complainant has been damaged to the 
extent of the difference between the amount which it did 

pay and the amount which it would have paid at the rate 
herein found reasonable, and it is therefore entitled to an 
award of reparation against the St. Louis, Iron Mountain 
& Southern Railway in the sum of $23, with interest from 
Feb. 6, 1911. The latter company is hereby authorized 
to waive collection of the undercharge on the movement 
from Nettleton to Marianna. There is, however, an under- 
charge still outstanding due the St. Louis & San Fran- 
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cisco Railroad Co., amounting to $2.82, on the movement 
from Springfield to Nettleton. An order will be entered 
in accordance with the findings herein announced. 





ORDER. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission hav- 
ing, on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered, That defendant St. Louis, Iron Mountain 
& Southern Railway Co. be, and it is hereby, authorized 
and directed, on or before the 15th day of December, 1912, 
to pay unto complainant, Mixon-McClintock Co., the sum 
of $23 with interest thereon at the rate of 6 per cent per 
annum from the 6th day of February, 1911, as reparation 
for an unreasonable rate charged for the transportation 
of one carload of mules from Nettleton, Ark., to Marianna, 
Ark., which rate so charged has been found to have been 
unreasonable, as more fully and at large appears in and 
by said report of the Commission. 

It is further ordered, That said defendant be, and it is 
hereby, notified and required to cease and desist on or 
before the 15th day of December, 1912, and for a period 
of two years thereafter to abstain, from charging, demand- 
ing, collecting, or receiving its present rate for the trans- 
portation of mules in carloads from Nettleton, Ark., to 
Marianna, Ark., when said traffic originates outside the 
state of Arkansas. 

And it is further ordered, That said defendant be, 
and it is hereby notified and required to establish, on or 
before the 15th day of December, 1912, upon notice to the 
Interstate Commerce Commission and the general public 
by not less than 5 days’ filing and posting in the manner 
prescribed in section 6 of the Act to Regulate Commerce, 
and for a period of two years after said 15th day of De- 
cember, 1912, to maintain, and apply to the transportation 
of mules in carloads of minimum weight not exceeding 
25,300 pounds, from Nettleton, Ark., to Marianna, Ark., 
when said traffic originates outside the state of Arkansas, 
a rate not in excess of 12 cents per 100 pounds. 





Some Cattle Rates Reasonable 


OPINION NO. 2027 
INVESTIGATION AND SUSPENSION DOCKET NO. 99. 
(25 I. C. C. REP., P. 63.) IN THE MATTER OF 
THE INVESTIGATION AND SUSPENSION OF AD- 
VANCES IN RATES BY CARRIERS FOR THE 
TRANSPORTATION OF LIVE STOCK FROM 
POINTS IN THE STATE OF NEW MEXICO TO 
KANSAS CITY, MO., AND BETWEEN OTHER 
POINTS. 


Submitted Oct. 2, 1912. Decided Oct. 14, 1912. 
Proposed rates on live stock from points in Texas, New Mexico 
and Colorado in some found unreasonable and 
r mable rates prescribed for the future, and in other 
i nees found reasonable and allowed to become effective. 


S. H. Cowan for Cattle Raisers’ Association of Texas, 
and American National Live Stock Association. 

A. W. McLaren for Nelson Morris & Co. 

E. W. Skipworth for Sulzberger & Sons Co. 

T. J. Norton, Robert Dunlap and James L. Coleman 
for Atchison, Topeka & Santa Fe Railway Co. 
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M. L. Bell, W. F. Dickinson and S. H. Johnson for 
Chicago, Rock Island & Pacific Railway Co.; Chicago, Rock 
Island & Gulf Railway Co.; El Paso Southwestern Co.; and 
Trinity & Brazos Valley Railway Co. 


Report of the Commission. 
PROUTY, Chairman: 

The rates here under consideration are those on liv: 
stock from numerous points in Texas and New Mexico and 
from a few points in Colorado to Kansas City, Mo. The 
suspended tariffs are Southwestern lines’ tariff No. 7-U, 
I. C, C. No. 918; Chicago, Rock Island & Pacific Railway, 
I. C. C. No. C-9296; Colorado & Southern Railway, supple- 
ment No. 5 to I. C. C. No. 1046; and Atchison, Topeka & 
Santa Fe Railway, supplement No. 23 to I. C. C. No. 5419. 

Southwestern lines’ tariff No. 7-U is filed by F. A. 
Leland, as agent for interested carriers,- and embraces 
all rates under consideration from points in the state of 
Texas. These points are mainly located in what is known 
as the panhandle and are with few exceptions covered 
into a single group. The rate applicable from these points 
to Kansas City at the present time is 31% cents per 100 
pounds upon beef cattle and it is proposed by the tariff 
under suspension to uniformly advance this rate 1% cents 
per 100 pounds, making the new rate 33 cents. 


In what is known as the Oklahoma Live Stock & 
Packing House Products case, 22 I. C. C., 160, the Com- 
mission established a mileage scale applicable to the 
transportation of live stock from points in Texas, Okla- 
homa and New Mexico to Fort Worth, Tex., Oklahoma 
City, Okla., and Wichita, Kans. The application of this 
mileage scale to Kansas City from these points in the 
panhandle of Texas would produce on the average a rate 
somewhat exceeding that of 33 cents, which the carriers 
propose to establish. The substantial justification urged 
by the carriers is that they should be allowed to apply 
from these points in Texas the mileage scale found reason- 
able by the Commission in the case above referred to. 

In Cattle Raisers’ Association of Texas vs. M., K. & 
T. Ry. Co., 13 I. C. C., 418, the Commission disapproved 
of certain advances from Texas points to Kansas City and 
other markets of consumption and established as reason- 
able certain rates which had been in effect previous to 
the advances. The Commission in that case had before it 
the whole state of Texas, together with Oklahoma and 
certain points in Colorado. These rates from Texas and 
Oklahoma were mostly stated in groups and no question 
was made as to the relation between these different group- 
ings. The rate from the panhandle of Texas to Kansas 
City was then and ever since has been 31% cents. 

In disposing of the Oklahoma case the Commission 
distinctly stated that the mileage scale there prescribed 
was not fixed as an ideal scale applicable in all cases but 
merely as what seemed to be just for the territory in 
which it was to be made operative. This scale was to 
apply to Fort Worth, Oklahoma City and Wichita, mainly 
from points south and west. Generally speaking, as the 
distance from these stations increased, territory was pene- 
trated where traffic became light and cost of operation 
heavy. It would by no means follow that a scale which 
was just for 500 miles from Oklahoma City west through 
the panhandle and into New Mexico would be just for 
500 miles from Kansas City into the panhandle. 

The rate from the panhandle which these defendants 
desire to advance is compared by them with the rate 
from Fort Worth. It is probably true that While the aver- 
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age distance from the Fort Worth group is slightly less 
than from these stations in the panhandle the rate is 2 
cents higher. But it should be noted that the rate from 
Fort Worth exceeds that which would result from the 
application of our mileage scale to the short-line distance 
and that no proposition has been made by these carriers 
to reduce the rate from that territory to Kansas City in 
consequence, 

Comparing these rates from the panhandle with 
those from Fort Worth upon the south we find that they 
are somewhat higher for similar distances, but if the 
comparison be made with Colorado points to the north the 
contrary is true, since those rates are distinctly lower, 
mileage considered, than these under consideration from 
Texas points. 

It is also urged that rates to Kansas City now in 
effect are too low as compared with rates to Wichita, 
which is nearly in line with the direct haul to Kansas 
City. 

Rates to Kansas City are stated upon the group basis, 
while those to Wichita from these same points are upon 
the mileage basis. It must of necessity be true that in 
case of many individual stations a proper relation between 
Wichita and Kansas City would not result. But the mile- 
age scale which was applied to the Oklahoma case must 
be considered as a whole, and upon the average we are 
not satisfied that the rates now in effect unduly discrim- 
inate in favor of Kansas City as against Wichita. At any 
rate Wichita itself is not before us seeking to establish 
that claim. 


The rates established by this Commission in the Cat- 
tle Raisers’ case were, after protracted litigation, ap- 
proved by the courts. The mere fact that the scale pre- 
scribed by this Commission in the Oklahoma case, when 
applied to Kansas City from these points in the panhandle 
of Texas, makes a rate lower than that which was found 
reasonable in the original case, does not justify the ad- 
vance, nor do the other facts which are incidentally 
alluded to but not much insisted upon by the carriers. In 
our opinion the rates proposed by Southwestern lines’ 
tariff No. 7-U, F. A. Leland, agent, I. C. C. No. 913, are 
unjust and unreasonable. We are of the further opinion 
that the present rates are just and reasonable and ought 
not to be exceeded for the future, with the exception of 
those from the stations in Texas named below, from which 
the following rates to Kansas City may be charged: 


Upon the line of the Chicago, Rock Island & Pacific: 
Ontario, 32 cents; Adrian, 32% cents; Glenrio, 33 cents; 
Middlewater, 32 cents; Romero, 32% cents; Bravo, 33 
cents. 


Upon the line of the Atchison, Topeka & Santa Fe: 
Friona, 32 cents; Parmerton, 33 cents; Bovina, 34 cents; 
Wilsey, 34% cents; Farwell, 35 cents. 

In our opinion the above rates are just and reason- 
able and ought not to be exceeded for the future. 


With respect to rates from points in New Mexico the 
situation is quite different. While some of these rates 
were in effect and passed upon in the Cattle Raisers’ case, 
they were not especially considered in that connection. 

These New Mexico rates are apparently constructed 
upon no uniform theory. They are neither group rates 
nor mileage rates. The relative charges upon different 
kinds of live stock are not consistent. The carriers prop- 
erly insist that these rates should be revised. 
Supplement No. 23 to Santa Fe tariff, I. C. C. No 
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5419, names rates from points upon the lines of that sys- 
tem to Kansas City. An examination of the rates appli- 
cable to cattle and calves shows comparatively few ad- 
vances and one or two reductions: The proposed rates 
under suspension are in all cases less, and usually dis- 
tinctly less, than would result from the application of the 
mileage scale of the Commission. To this the branch 
leaving the main line at Rincon is an exception, but traffic 
upon this branch is extremely light. The rates there 
proposed are the same as those now in effect, which are 
somewhat higher in all instances than would result from 
the mileage scale. 

Upon the whole we are of the opinion that the pro- 
posed rates contained in this tariff for cattle and calves 
are just and reasonable and should be allowed to become 
effective, 

The proposed rates upon sheep and goats in single- 
deck cars are in most cases reductions from those now in 
force,.and usually very material reductions. They are 
in all cases less than would result from the Commission’s 
Oklahoma scale. In our opinion they are just and reason- 
able and should be permitted to take effect. 

The proposed rates on sheep and goats in double-deck 
cars are usually advances, and sometimes material ad- 
vances, over those now in effect. With one or two excep- 
tions they do not exceed the rates which would result 
from the application of the Commission’s scale. Upon 
the whole, considering the country in which this traffic 
originates, we are of the opinion that these proposed rates 
for sheep and goats in double-deck cars are not unreason- 
able and should be allowed to become effective. 

The proposed rates on hogs are for the most part ad- 
vances over the rates now in effect, although in some in- 
stances they work a reduction. They are in all instances 
distinctly higher than would result from the application 
of the Oklahoma scale. In our opinion these rates are 
unjust and unreasonable. We are of the opinion that the 
rates proposed in this tariff for the movement of sheep 
in single-deck cars would be just and reasonable for the 
movement of hogs in single-deck cars and that these rates 
ought not to be exceeded for the future. 

Tariff Chicago, Rock Island & Pacific Railway, I. C. C. 
No, C-9296, covers rates from points in New Mexico upon 
the Rock Island system and its connections. The rates 
upon beef cattle named in this tariff are for the most 
part slight advances over those now in effect. They in 
no case exceed those of the Oklahoma scale, and in most 
cases are distinctly lower. In our opinion they are just 
and reasonable and should be allowed to take effect. 


The proposed rates on sheep and goats in single-deck 
cars are in all cases much lower than those now in effect. 
Those upon double-deck cars are in some instances lower 
and in some instances higher than the present rates. 
With three or four exceptions they do not exceed the 
Oklahoma mileage scale. In our opinion they are reason- 
able and should be suffered to go into effect. 


The suspended rates of this tariff on hogs are in 
some cases reductions from, and in other cases advances 
over, the present rates. As a rule, they are substantially 
those rates which would result from the application of our 
mileage scale. In our opinion ‘these rates are just and 
reasonable and should be allowed to become effective. 

Colorado & Southern tariff, I. C. C. No. 1046, names 
rates upon that line from a few points in New Mexico 
and Colorado just west and north of the Texas line. These 
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rates at present are uniformly 31 cents per 100 pounds. 
It is proposed to leave nine stations at the present rate, 
to advance one station to 32 cents, and nine stations to 
33 cents. The distance from these stations on the aver- 
age is greater than from the panhandle and we are in- 
clined to hold that the proposed advances are not unrea- 
sonable. This tariff apparently involves only rates on 
beef cattle. Such rates are named to Kansas City, St. 
Louis and Chicago, but no question is made except as to 
the Kansas City rate. In our opinion this tariff should 
be permitted to become effective. 


An order will be entered in accordance with the fore 
going opinion. 





ORDER. 


It appearing, That on the 19th day of April, 1912, the 
Commission entered upon an investigation of the rates, 
charges, regulations and practices for the transportation 
of live stock, stated in schedules contained in the follow- 
ing tariffs: Chicago, Rock Island & Pacific Railway, I. C. 
C. No. C-9296; Colorado & Southern Railway, supplement 
No. 5 to I. C. C. No. 1046; Southwestern lines’ tariff No. 
7-U, F. A. Leland, agent, I. C. C. No. 913; and subsequently 
ordered that the operation of the schedules contained in 
said tariffs be suspended until Feb. 21, 1913; that on the 
9th day of September, 1912, the Commission entered upon 
an investigation of the rates, charges, regulations and 
practices for the transportation of live stock stated in 
schedules contained in Atchison, Topeka & Santa Fe Rail- 
way, supplement No 23 to I. C. C. No. 541, and ordered 
that the operation of the schedules contained in said tariff 
be suspended until Jan. 24, 1913. 


It further appearing, That a full investigation of the 
matters and things involved having been had, and. the 
Commission having, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 

It is ordered, That the order of the Commission sus- 
pending until the 2ist day of February, 1913, the opera- 
tion of schedules contained in Chicago, Rock Island & 
Pacific Railway tariff, I. C. C. No. C-9296, and Colorado & 
Southern Railway, supplement No. 5 to I. C. C. No. 1046, 
be, and they are hereby, vacated and set aside as of 
Nov. 15, 1912. 

It is further ordered, That the order of the Commis- 
sion suspending until the 24th day of January, 1913, the 
operation of schedules contained in Atchison, Topeka & 
Santa Fe Railway, supplement No. 23 to I. C. C. No. 5419, 
be, and it is hereby, vacated and set aside as of Nov. 15, 
1912, except that the rates in the proposed tariff for the 
transportation of hogs in single-deck cars from desig- 
nated points in New Mexico to Kansas City, Mo., shall 
not exceed the rates contemporaneously exacted for the 
transportation of sheep in single-deck cars from the same 
points of origin to said Kansas City. 

It is further ordered, That the carriers defendant 
herein and named in Southwestern lines’ tariff No. 7-U, I. 
C. C. No. 913, be, and they are hereby, notified and re- 
quired, on or before the 15th day of December, 1912, to 
cancel said tariff in sa far as it prescribes rates on live 
stock from points in Texas to Kansas City, Mo. 

It is further ordered, That the carriers defendant 
herein and named in Southwestern lines’ tariff No. 7-U, 
I. C. C. No. 913, be, and they are hereby, notified and 
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required to continue in force, and for a period of two 
years from the date hereof apply to the transportation 
of live stock in carloads from points of origin in Texas to 
Kansas City, Mo., the rates not exceeding those in effect 
on April 22, 1912, in Southwestern lines’ tariff No. 7-T, F. 
A. Leland, agent, I. C. C. No. 884, on said traffic from 
and to said points, excepting that the rates on live stock 
in carloads from the following points in Texas to Kansas 
City shall not exceed the following in cents per 100 
pounds: From points on the line of the Chicago, Rock 
Island & Pacific Railway: Ontario, 32 cents; Adrian, 32%, 
cents; Glenrio, 33 cents; Middlewater, 32 cents; Romero, 
32% cents; and Bravo, 33 cents; from points on the line 
of the Atchison, Topeka & Santa Fe Railway: Friona, 32 
cents; Parmerton, 33 cents; Bovina, 34 cents; Wilsey, 
34% cents; and Farwell, 35 cents. 

And it is further ordered, That a copy hereof be forth- 
with served upon F. A. Leland, agent, and upon the car- 
riefs defendants herein and named in said order of sus- 
pension, and that a copy hereof be filed with said tariff 
in the office of the Commission. 


Sunflower Seed Rate O. K. 


OPINION NO. 2025 

NO. 4114. (25 L C. C. REP., P. 48.) J. CHARLES Mc- 

CULLOUGH VS. LOUISVILLE & NASHVILLE RAIL- 

ROAD CO. ET AL. FOURTH SECTION, APPLICA- 
TION NO. 1952. 


Submitted Feb. 5, 1911. Decided Oct. 7, 1912. 


Rates for the transportation of sunflower seed in carloads from 
Belle Rive, Dahlgren and Delafield, Ill., to Cincinnati, Ohio, 
not found to be unreasonable. Complaint dismissed. 


O. M. Rogers for complainant. 


William G. Dearing for Louisville & Nashville Rail- 
road Co. 


Report of the Commission. 
BY THE COMMISSION: 


Complainant is a dealer in seeds, with principal place 
of business at Cincinnati, Ohio. In a petition filed May 
15, 1911, he alleges that during the months of October 
and November, 1909, he shipped 12 carloads of sunflower 
seed from Belle Rive, Dahlgren and Delafield, [ll., to 
Cincinnati, for the transportation of which defendant 
Louisville & Nashville Railroad Co. collected charges 
based upon a rate of 21.2 cents per 100 pounds. The 
Louisville, Henderson & St. Louis Railway Co. did not 
participate in the carriage of this traffic. Complainant 
contends that the rate charged is in violation of the fourth 
section of the act, and that it is unreasonable to the ex- 
tent that it exceeds 15 cents per 100 pounds. Reparation 


and the establishment of a reasonable rate for the future 
are asked. 


The testimony is that 90 per cent of the sunflower 
seed grown in the state, consisting of approximately 60 
carloads per annum, is produced in the immediate vicinity 
of the points of shipment named; that the crop is valuable 
and is mainly used to mix with poultry foods; and that 
a carload of the seed is worth about $900. 

The Louisville & Nashville Railroad runs from St. 
Louis to Cincinnati via Mount Vernon, IIl., Evansville, Ind., 
Guthrie and Louisville, Ky. The distance from Mount 
Vernon to Cincinnati, via the route shipment moved, is 
473 miles. There are several routes via the lines of other 
earriers from Mount Vernon to Cincinnati, all of which 
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are shorter and more direct than that of the Louisville & 
Nashville. The several points of origin of this traffic are 
located upon the Louisville & Nashville, intermediate 
Mount Vernon and Cincinnati and between Mount Vernon 
and Enfield, Mll., two junction points taking the fifth-class 
rate of 15 cents, minimum weight 30,000 pounds, to Cin- 
cinnati, while the rates from these shipping stations are 
pased upon the sixth-class rate of 6.2 cents from Dahlgren 
and Belle Rive to Mount Vernon, and 6.6 cents from Dela- 
field to Enfield, plus the competitive rate of 15 cents to 
destination. The defense is that the force of competition 
demands an equalization of rates with the short lines at 
the junction points on traffic destined to Cincinnati; that 
the class and commodity rates applying from such points 
in this territory to Cincinnati are established upon this 
basis. 

The distances from the respective points of origin to 
Cincinnati via the Louisville & Nashville and via the short 
line are as follows: 


L. & N., Short Line, 
To Cincinnati from— Miles. Miles. 
eG Pr Peer ics oe eee 462 311 
DOMABPO, Bie civecccccicccviccetedececesess 458 307 
DelRGGy Res... i'6n0 so gtensndetienenn vende sna 453 302 


The Louisville & Nashville Railroad Co. filed applica- 
tion No. 1952 for relief from the provisions of the fourth 
section with respect to rates on sunflower seed from 
Mount Vernon to Cincinnati, and after full hearing, and 
upon consideration of the testimony adduced, it does not 
appear that the short-line rates are violative of the fourth 
section or that there is any complaint as to the reason- 
ableness of such rates between the points concerned 
herein. The route of the Louisville & Nashville from the 
points of origin to Cincinnati is circuitous, and the rate 
from the intermediate points to Cincinnati bears a reason- 
able relationship to the rate obtaining at Mount Vernon, 
the more distant competitive point. 

Taking into consideration all the transportation con- 
ditions here involved, it is the finding and conclusion of 
the Commission that the rates charged complainant on 
sunflower seed from Belle Rive, Dahlgren and Delafield 
to Cincinnati are not shown to have been unreasonable. 

For the reasons stated, orders will be entered reliev- 
ing the Louisville & Nashville Railroad Co. from the 
operation of the fourth section, with respect to rates on 
sunflower seed from Mount Vernon to Cincinnati, and 
dismissing this complaint. 


Gets Decision Both Ways 


OPINION NO. 2016 
NO. 4693. (25 I. C. C. REP., P. 27.) C. HAFER LUMBER 
CO. VS. CHICAGO & NORTH WESTERN RAILWAY 
CO. ET AL. 
NO. 4693. (SUB-NO. 1.) SAME VS. CHICAGO, ROCK 
ISLAND & PACIFIC RAILWAY CoO. 


Submitted May 25, 1912. Decided Oct. 8, 1912. 


1. Rates for the transportation of lumber in carloads from 
Counci] Bluffs, Ia., to various points west of the Missouri 
River, which are 1% cents per 100 pounds higher than 
the rates from Omaha, Neb., to the same points, not 
found unreasonable or unjustly discriminatory. 

2. Rates for the transportation of lumber in carloads from 
Council Bluffs, Ia., to University Place and Ruskin, Neb., 
found unreasonable. Reparation awarded. 


George H. Mayne for complainant. 

Cc. C. Wright for Chicago & North Western Rail- 
way Co. 

W. F. Dickinson for Chicago, Rock Island & Pacific 
Railway Co. 





“ 
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R. B. Seott for Chicago, Burlington & Quincy Rail- 
road Co, ea 

Edson Rich for Union Pacific Railroad Co. 

William A. De Board for Platner Lumber Co., inter- 
vener. 


Report of the Commission. 
BY THE COMMISSION: 


Complainant is a corporation engaged in the lumber 
business at Council Bluffs, Iowa, and attacks as unreason- 
able and unjustly discriminatory rates for the transporta- 
tion of lumber in carloads from Council Bluffs to certain 
points in Nebraska, Kansas, Colorado and South Dakota. 
Reparation and the establishment of reasonable rates for 
the future are asked. The Platner Lumber Co. of Omaha, 
Neb., has intervened in the proceeding. 

The petition in No. 4693 was filed Feb. 15, 1912. The 
points of destination involved are located on the lines of 
the Chicago & North Western Railway; Chicago, Rock 
Island & Pacific Railway; Chicago, Burlington & Quincy 
Railroad and Union Pacific Railroad in the above-named 
states. Through rates on lumber from Council Bluffs to 
these points are made by adding a bridge arbitrary of 1% 
cents per 100 pounds to the rates from Omaha, and com- 
plainant contends that the addition of this arbitrary results 
in rates from Council Bluffs that are excessive and un- 
justly discriminatory as compared with the rates from 
Omaha to the same destinations. Complainant regards 
the rates from Omaha as reasonable and asks that Council 
Bluffs be given equal rates. 

On classes and practically all commodities except 
lumber, Council Bluffs is accorded the flat Omaha rates 
to the destinations in question. The Union Pacific has its 
own bridge between these two cities, but the other defend- 
ants either have to absorb the bridge arbitrary or move 
the traffic via circuitous routes involving hauls of about 
20 miles, and thence across their own bridges above or 
below the cities. It is contended that the rates on lumber 
from Omaha are considerably lower than the rates on 
other commodities and defendants urge that owing to 
the comparatively low rate of revenue derived from this 
lumber traffic they can not afford to extend the Omaha 
basis to Council Bluffs. They also call attention to the 
fact that most of the destinations involved are in the 
state of Nebraska, and that the rates from Omaha to those 
points were prescribed by state authority and are now in 
litigation in the federal courts. The bridge arbitrary does 
not appear to be excessive as compared with arbitraries 
at other river crossings, and the record does not show 
that complainant is in any way prejudiced in the sale of 
its lumber, by reason of the application of the flat Omaha 
rates to Council Bluffs on other commodities. Complain- 
ant offers in evidence the fact that from St. Joseph, Mo., 
on the east bank of the river, rates to certain destinations 
in Kansas and Nebraska are the same as from Leaven- 
worth, Kan., and other points on the west bank of the 
river, and that the rates for hauls of equal distances are 
in some instances somewhat less from lower Missouri 
River points than from Council Bluffs, but these facts do 
not of themselves warrant a condemnation of the rates 
in question. On inbound lumber from certain points east 
and south, Omaha enjoys equal rates with Council Bluffs, 
but this condition is due to various causes that do not 
enter into the rate situation now before us. 

Upon consideration of the whole record we are unable 
to find that the rates complained of are unreasonable or 
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unjustly discriminatory. This complaint therefore. must 
be dismissed. 

The petition in Sub-No. 1 wag filed March 26, 1912, 
and relates to two carloads of lumber shipped via the 
Chicago, Rock Island & Pacific Railway from Council 
. Bluffs. One was consigned to University Place, Neb., 
weighed 38,500 pounds, and charges in the sum of $26.95 
were collected, based upon a rate of 7 cents per 100 
pounds. The other was consigned to Ruskin, Neb., and 
charges in the sum of $43.18 were collected, based upon a 
rate of 12.7 cents per 100 pounds, and a weight of 34,000 
pounds. Complainant alleges that defendant’s track scales 
at destination showed the weight of this shipment to be 
31,200 pounds, but the record contains no evidence to 
show that the weight upon which charges were based was 
incorrect. 

At the time these shipments moved the rates from 
Omaha were: To University Place, 4.25 cents, and to 
Ruskin, 10.2 cents. Rates from Council Bluffs to other 
stations in Nebraska were made by the addition of the 
1%-cent arbitrary. The maintenance of relatively higher 
rates to these two points is unexplained upon the record, 
and on January 5, 1911, defendant published rates to these 
two points 1% cents higher than the rates from Omaha, 
which are still in force. 

Upon consideration of all the facts and circumstances 
we are of the opinion and find that the rates charged on 
these two shipments of lumber were unreasonable to the 
extent that they exceeded 5.75 cents on the shipment to 
University Place and 11.7 cents on the shipment to Rus- 
kin. As these rates have been in force for nearly two 
years no order for future maintenance will be entered. 

We further find that complainant made the shipments 
in accordance with the above statement of facts and paid 
charges thereon at the rates found herein to have been 
unreasonable; that complainant has been damaged to the 
extent of the difference between the amount which it did 
pay and the amount which it would have paid at the rates 
herein found reasonable, and that it is therefore entitled 
to an award of reparation in the sum of $8.21, with interest 
thereon from Nov. 7, 1910. An order will be entered: in 
accordance with the conclusions herein announced. 





ORDER. 

NO. 4693. C. HAFER LUMBER CO. VS. CHICAGO & 
NORTH WESTERN RAILWAY CO. ET AL. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof; 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. ’ 

NO. 4693. (SUBNO. 1.) C. HAFER LUMBER CO. VS. 
THE CHICAGO, ROCK ISLAND & PACIFIC RAIL 
WAY CO. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 
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It is ordered, That the above-named defendant be, and 
it is hereby, authorized and directed to pay unto com- 
plainant, C. Hafer Lumber Co., on or before the 15th day 
of December, 1912, the sum of $8.21, with interest thereon 
at the rate of 6 per cent per annum from the 7th day of 
November, 1910, as reparation for unreasonable rates 
charged for the transportation of lumber in carloads from 
Council Bluffs, Iowa, to University Place and Ruskin, 
Neb., which rates so charged have been found to have 
been unreasonable, as more fully and at large appears in 
and by said report of the Commission. 


Potatoes Not Misrouted 


OPINION NO. 2017 
NO. 4395. (25 I. C. C. REP., P. 30.) PLATTEN PROD- 
UCE CO. VS. CHICAGO & NORTHWESTERN 
RAILWAY CO. ET AL. 
Submitted July 27, 1912. Decided Oct, 7, 1912. 


A carload of potatoes moving from Green Bay, Wis., through 
Sterling, Barstow and Galesburg, Ill, to Galva, Ill, was 
not misrouted. Complaint dismissed. 


George A. Platten for complainants. 

R. B. Scott for Chicago, Burlington & Quincy Rail 
road Co. 

Report of the Commission. 
BY THE COMMISSION: 

Complainants, A. L, Platten and George A. Platten, 
are copartners doing a wholesale produce business under 
the name of the Platten Produce Co. at Green Bay, Wis. 
In their complaint, filed Sept. 9, 1911, it is alleged that 
unjust and unreasonable charges were collected for the 
transportation of a carload of potatoes from Green Bay 
to Galesburg, Ill, in November, 1910. 

The shipment consisted of 200 sacks of potatoes 
weighing 30,000 pounds and was shipped on Nov. 10, 
1910, consigned to Galva, Ill. On arrival of the car at 
that place the customer to whom it was consigned di- 
rected that it be reforwarded to Galesburg on basis of the 
through rate from Green Bay. As the car had moved 
through Galesburg en route to Galva the agent of the 
Burlington refused to forward it on such terms, because 
to do so would involve a back haul. After a delay caused 
by this controversy the car was reforwarded to Gales- 
burg at the local rate of 5.4 cents per 100 pounds. The 
freight charged amounted to $16.20, to which was added 
$8 demurrage charges at Galva. The rate was 17 cents 
from Green Bay to both Galva and Galesburg. The 
charges at that rate were $51 to Galva, and the total 
amount collected was $75.20. 

The complainants contend that Galva is intermediate 
to Galesburg on shipments from Green Bay and that if 
the car had been properly routed by the Chicago, Bur- 
lington & Quincy in the first instance it would have 
moved from Sterling, Ill., where it was delivered to the 
Burlington by the Chicago & Northwestern Railway, 
through Denrock and Zearing, as via that route Gales- 
burg would be beyond Galva. Reparation is asked in 
the sum of $24.20. The distance from Sterling to Galva 
via the route suggested by complainants is 99 miles, and 
via the route of movement 84 miles. 

The tariff governing the routing of the car provided 
that it could be routed through either Chicago or Sterling. 
The tariff provision concerning reconsignments effective 
at the time provided: 


No change in destination or route involving a back haul will 
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» and be made, other than at the sum of the local rates to ‘and from The record shows that a copy of the tariff, although 
com- the point from which the change is made. filed with the Commission, had not been posted for pub- 
h day There is no allegation in the complaint, and no proof ic inspection at Faribault. A copy of the tariff had been 
amen in the record, that specific routing instructions via any mailed to the agent of the principal defendant at that 
lay of particular junction were given by the consignors. If point with directions to post in the freight receiving 
rates complainants desired the car to arrive at Galva from the station, but it appears that it either failed to reach the 
from east they should have directed the routing via Chicago. agent or he neglected to post it. 
iskin, The fact is that after the shipment arrived at Galva an It is contended that the facts in this case bring it 
have unforeseen exigency arose for which the carriers were within the principle announced in the case of Kiel Wood- 
re in in no degree responsible, necessitating further transpor- enware Co. vs. C., M. & St. P. Ry. Co. 18 I. C. C., 242, 
tation service. The circumstances surrounding the trans where reparation was awarded for the failure of a car- 
portation of the shipment in question do not establish je, to post a tariff changing the rate. In the case cited 
misrouting on the part of the defendants, nor are the complainant could have arranged his shipments, if he 
charges shown to have been unreasonable. An order had been advised of a change in the tariff, so as to 
2017 will be entered dismissing the complaint. procure the lower rate formerly effective. In this case 
ROD- OMT Tee there was no change either in the rate effective at the 
"ERN > time of movement or the minimum complained of. It 
Sup plement Contained No Change had been in existence prior to the time of shipment. In 
OPINION NO. 2021 this respect it differs in principle from the case of Can- 
“eo NO. 4527. FARIBAULT FURNITURE CO. VS. CHICAGO adian Valley Grain Co, vs. C., R. I. & P. Ry. Co., 19 I. C. 
GREAT WESTERN RAILROAD CO. ET AL. C., 108, where reparation was granted on account of 
Submitted Feb. 27, 1912. Decided Oct. 8, 1912. failure of defendant’s agent to post a supplement to the 
Rail Failure to post supplement to tariff which contained no change tariff changing the rate, thus causing shipper to sustain 
as to rate, and misleading quotation by defendant carrier’s a loss, which with previous knowledge of such change 
loom ‘tin dane Se. emcee Oey loss to complainant would have been avoided. The basis 
Frank A. Larish for complainant. of complainant’s claim of damages is vague and uncer- 
tten, Briggs, Thygeson & Everall for Chicago Great West- tain, and there is no explanation of how he could have 
ander ern ease CS. had his shipment moved in any different manner than 
Wis. siicicces' ae ‘tie tilenenleiiiaie that in which it did move. The weight was 14,000 pounds, 
that spor: @ . ° and the size of the car requested was necessary for its 
aa BY THE COMMISSION: carriage. Regardless of the rate quoted by carrier’s 
Bay The complainant, a corporation, having its principal agent the published rate is the one that must be paid 
place of business in the city of Faribault, Minn., is en- by shipper and collected by carrier, under the terms of 
ve gaged in the manufacture and sale of furniture. By the statute. The charges collected were in accordance 
10 petition, filed Oct. 28, 1911, it alleges that charges for with tariffs on file and have not been shown to have 
i as the transportation of one carload of furniture from Fari- peen unreasonable. The complaint will therefore be dis- 
i di- bault to Fort Worth, Tex., were based on a minimum of  igssed. 
¢ the 16,500 pounds, when, in fact, according to information 
furnished complainant -by the agent of the Chicago Great s ’ 
a Western prior to date of shipment, said charges should Lumber Transit Rate Excessive 
Yoo have been assessed on a minimum of 13,500 pounds. The wey 
= actual weight of the shipment was 14,000 pounds, and OPINION NO. 2029 
oy it is alleged that charges based on the higher minimum 4 g7¢9 (25 L Cc. C. REP. P. 71) GEORGE M. 
os were unreasonable. Reparation is asked. tdi. va sovremes est wie Sin 
dded About May 25, 1910, complainant made application i li ih RAN Ed SR A 
stiae to the local freight agent of defendant, the Chicago Great 3 ee ae = ° - * s 4 A 2 “« 
whe Western Railroad Co., at Faribault for the carload rate © “ Jie oe the Commission has justedhetion. pe Mw 
and minimum on new furniture from Faribault to Fort this it is competent for this body to inquire whether such 
total Worth applicable to a car 40 feet long and 10 feet high, Ste isl Slhee end took. Wee Serer. ae 
liate inside measurement. The agent quoted a rate of $1.01% ~ UMGeld, That (a ig Berg is : oo "al 
per 100 pounds, minimum weight 13,500 pounds. On pounds for treating lumber at Johnson City, Tenn., is 
= a May 28, 1910, a car having been furnished as requested Se ee ee ees Te ee Bi 
Bar- a shipment of furniture weighing 14,000 pounds was MC. Rh d Blair, Drayton & Hillyer for com- 
_ made to Fort Worth, Tex., over defendants’ lines. On ‘iia orn a Pash te “ 
arrival at destination charges were collected on the basis ae 
tak of a minimum of 16,500 pounds. The rate in effect at Clann 2. Serre Te RB I 
a the time of the movement was $1.01%, carioad minimum Report of the Commission. 
weight on a 40-foot “furnitureequipment” car 16,500 PROUTY, Chairman: 
alva pounds. The carload minimum for a standard box car of The complainant is engaged in the lumber business 
and the same length was 13,500 pounds. at Philadelphia, Pa., and in connection with that business 
idea Complainant alleges that tariffs were not on file at operates, either directly or through stock ownership, a 
ll local freight station of defendant, the Chicago Great mill and lumber yard at Newport, Tenn. Newport is 
tive Western Railroad, in Faribault when request was made located upon the Southern Railway between Johnson City, 


will 





by complainant for rates and car, and in consequence 
complainant was obliged to depend on the accuracy. of 
the quotation made by defendant’s agent. 


Tenn., and Asheville, N. C., and the complainant has for 
many years enjoyed the privilege of shipping lumber into 
hig mill at Newport, dressing, grading, assorting and 
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otherwise treating it at that point, and finally sending it 
forward to destination at a rate which is determined by 
adding to the through rate from the point of origin to 
final destination a certain sum for the transit privilege. 

For some years previous to January, 1909, this 
transit charge had been at Newport, Johnson City, and 
apparently all other points upon the Southern Railway 
uniformly 2 cents per 100 pounds, but at that time, owing 
to certain competitive conditions at Johnson City, the 
Southern reduced this charge to $2 per car. On May 15, 
1910, the charge of $2 was advanced to 1 cent per 100 
pounds, with a minimum of $3 per car. 

The complainant, conceiving that he was discrim- 
inated against by the making of a higher transit charge 
at Newport than was applied at Johnson (ity, filed his 
complaint with this Commission, alleging that the amount 
charged him for the transit privilege was excessive, and 
that from the imposition of a higher rate at Newport 
than at Johnson City an undue preference arose. 

Upon investigation of this complaint the Commission 
held that conditions did not justify the maintenance of a 
higher charge at Newport than at Johnson City and or- 
dered the defendant to cease and desist from maintaining 
such higher charge. Speigle vs. S. Ry. Co., 19 I. C. C., 
522. 

Effective Jan. 16, 1911, for the purpose of complying 
with this order of the Commission, the defendant ad- 
vanced its transit charge at Johnson City to 2 cents per 
100 pounds, thereby making this tariff the same at John- 
son City as at Newport. The complainant now files this 
complaint, alleging that the advanced charge at Johnson 
City is unjust and unreasonable, and that is the only ques- 
tion before us. 

The manifest purpose of this complaint is to give to 
the complainant the benefit of the order in the previous 
case, since if the defendant be compelled to reduce its 
rate at Johnson City it must also reduce its rate, in 
obedience to our former order, at Newport. 

It appears that the complainant in the past has been 
permitted to take lumber from points east of Asheville 
to Newport, dress it at Newport, and sent it back through 
the point of origin to eastern destinations. For this a 
charge of from 3 to 5 cents per 100 pounds has been 
made, and one of the matters incidentally referred to 
during the testimony and very much discussed at the 
argument was the amount of these charges. 

This matter ig not properly involved in the present 
proceeding. The practice referred to necessarily includes 
a back haul, for which an additional charge may properly 
be made. Nor can it be seriously contended that the 
amount charged is excessive in consideration of the length 
of this back haul and the service performed. 

The real claim of the complainant in this respect 
seems to be, as gathered from what transpired upon the 
argument, that he had formerly been permitted to back- 
haul lumber from these points in this manner for a less 
sum than is now charged, and that Johnson City, Bristol, 
and perhaps other points still enjoy a more favorable 
rate for this service. 

The only matter put in issue by the complaint is the 
reasonableness of the transit charge of 2 cents at Johnson 
City. The prayer of the complaint is that the Commission 
shall find that this charge of 2 cents is excessive and shall 
order the defendant to cease and desist from charging 
more than 1 cent per 100 pounds for that privilege. 

Upon the hearing the examiner called attention to 
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the fact that these back-haul charges were not in issue, 
and practically no evidence was introduced upon that 
subject. 

If,-in fact, Newport is discriminated against in favor 
of Johnson City and other points in the making of these 
back-haul charges, then that subject should be presented 
by proper complaint, unless it has been already dealt with 
in the former caSe which was decided solely upon the 
ground of discrimination. Whether it was so disposed 
of is not here considered or decided. The only question 
before us, and the only question here decided, is upon 
the reasonableness of the 2-cent charge. 

The defendant suggests that we have no jurisdiction 
to deal with this question, and in confirmation of this 
view refers to several of our decisions. It is true that the 
Commission held, previous to the Hepburn amendment 
of 1906, that the privilege of milling in transit was one 
which the carrier might or might not accord, at its option, 
provided no discrimination was effected, and several ex- 
pressions can be found in the opinions of the Commission 
subsequent to 1906 which indicate the same view after 
the passage of that amendment. But it was finally held 
in a recent case that transit in its various forms was a 
regulation or practice affecting the rate of which this 
Commission had jurisdiction, and under that holding it 
is competent for us to inquire whether this charge is ex- 
cessive. In the Matter of Transportation of Wool, Hides 
and Pelts, 23 I. C. C., 151. 

The Southern Railway showed at the opening of its 


- testimony that at all points upon its system except at 


Johnson City and at Bristol its uniform charge for this 
transit privilege had been for some time previous to Jan- 
uary, 1911, 2 cents per 100 pounds, and that when the 
order of the Commission was issued requiring it to make 
no distinction between Newport and Johnson City it de- 
termined to advance the rate at Johnson City even though 
it might thereby lose the competitive business at that 
point. It appears, however, that immediately after the 
advance by the defendant other lines interested also ad- 
vanced their transit charge both at Johnson City and at 
Bristol to 2 cents per 100 pounds, so that to-day this is 
the uniform charge at all points upon the Southern Rail- 
way system both by the Southern Railway and by its 
competitors. The Southern Railway insists that this charge 
is reasonable for the service performed and that to com- 
pel it to reduce that charge at Johnson City upon the 
ground that it is excessive would of necessity require it 
to make a corresponding reduction at all other points 
upon its system, thereby working to it a serious loss of 
revenue. 

The claim is that the charge is mherently unreason- 
able, and while it might perhaps be that the cost of per- 
forming this service would differ at different points so 
that a different charge might be made at one point than 
at another, still there is no faet in this record which indi- 
cates that. the cost of the service is less at Johnson City 
than at Newport, or at other points upon the Southern, 
and it is probably true that a reduction of this charge at 
Johnson City in this proceeding would require a corre- 
sponding reduction at other points. The question is, 


therefore, an important one to the Southern Railway and 
to other railways operating in that territory. 

A preliminary question is, Upon what basis shall the 
reasonableness of this charge be determined? The South- 
ern Railway, which under the statute assumes the affirma- 
tive of the issue, asserts that an important element in this 
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inquiry is the value of the service to the shipper. It urges 
that the opportunity of assembling this lumber at some 
central point from the small mills where it is cut, the 
redrying, assorting, manufacturing and finally sending 
forward at the through charge from the point of origin is 
worth to the complainant much more than 2 cents per 100 
pounds. As evidence of this it shows that at 84 different 
points upon its system this transit privilege is being used 
and that no protest has been entered by any shipper 
except the complainant against the reasonableness of the 
2-cent charge. 

It further suggests that if the complainant did not 
enjoy the benefit of this privilege he would be compelled 
to transport his rough lumber to Philadelphia for the pur- 
pose of manufacture, or that the defendant would obtain 
its full local rates if the lumber were hauled into an 
intermediate point and there dressed. Since lumber 
shrinks in dressing and manufacturing from 15 per cent 
to 60 per cent, and sometimes even more, the defendant 
urges that by extending this privilege it loses a large 
amount of additional business. 

Upon the other hand, the complainant shows that 
this lumber must be manufactured at the point of origin, 
since it could not stand the transportation charge if taken 
to the consuming destination in the rough; that, there- 
fore, it will be dressed either at the mill where it is cut 
or at some intermediate point; and that, comparing these 
two systems of handling, the defendant now has the bene- 
fit of its local rate upon a certain amount of rough lumber 
shipped into the dressing point which it would not have 
if the lumber were prepared for market at the point where 
it was sawed and so delivered to the railroad for the first 
time in its finished state. 

The complainant further testified that this charge 
was so great that he could not do business under it in 
competition with the direct shipment from the mill where 
the lumber was sawed; that he had already ceased to 
handle certain kinds of lumber under this privilege and 
would be obliged to still further curtail his operations 
unless the charge were reduced. 

Without determining how far these and other elements 
may properly be considered in other cases, it has seemed 
to us that here very little importance is to be attached 
to such considerations. The chief inquiry here would seem 
to be, What is the fair cost of this extra service to the 
carrier? Instances may arise where the single item of 
cost would not be controlling, but in the case before us 
that appears to be the fundamental question. 

We proceed to inquire, therefore, what the extra 
service involved is and what the fair cost of that service. 

The lumber, having been loaded at the originating 
station, would be transported directly through upon the 
through rate if no transit intervened. When that transit 
is permitted the carload of lumber must be taken out of 

the train and switched to the mill of the complainant. 
When later the lumber is ready to go forward a car must 
be provided for loading and the loaded car must be 
Switched from the mill and placed in the train. Two 
switch movement are of necessity involved. There may 
also be the movement of the empty car upon which the 
lumber was carried to the mill and the movement of a 
second empty car upon which the lumber is to be loaded 
out, but in actual operation the car upon which the lum- 
ber reaches the mill, when unloaded, can ct yf be used 
for an outloading at the same point. 
The charge for switching made by the Southern Rail- 
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way is in some cases as low as $1.50 and in some cases 
as high as $3.~ The usual charge is about $2 per car, and 
this is perhaps the average charge in the country, as a 
whole. Assuming that the cost of the service does not 
exceed the charge, this element of expense would equal 
$4 per car. 

In addition to the above switching movements there 
is also the use of the car. Two days are allowed for the 
unloading of the loaded car and two days again for the 
loading of the empty car, making a possible four days in 
addition to what a through movement would necessitate. 


The per diem paid by one railroad to another at the 


present time is 35 cents per day, at which the four days 
would aggregate $1.40. 

It was insisted by the defendant that another element 
of expense to it was found in the fact that frequently, in 
order to permit transit, the car must be taken from a 
through train and placed in a local train for the purpose 
of getting it to the mill, and that it must again be taken 
from the mill in a local train to some concentrating point 
and there placed in the through train, but it is impossible 
to assign any definite figure to this item when present. 

It will be seen, therefore, that if the use of the car 
for fully four days be reckoned and the ordinary switch- 
ing charge be assumed to be reasonable the expense to 
the defendant would be $5.40 per car. 


There is still another item of expense in that an 
additional amount of clerical work is involved. A new 
waybill must be made out and additional bookkeeping is 
required. No estimate as to the actual cost of this was 
submitted, and there is nothing upon the record nor 
within the knowledge of the Commission from which any 
definite sum can be named. The amount would not be 
great, but still would be substantial. 


There is also the expense of policing these transit 
shipments, which is made necessary by the recent rulings 
of the Commission, and which, while not large in amount, 
it still another item which must be given a place in deter- 
mining the actual cost to the defendant. 


The testimony shows that when the complainant 
located at Newport the charge for this transit privilege 
was $5 per car, and originally privileges of this kind seem 
to have been usually stated not by the 100 pounds but by 
the carload. There is a certain propriety in charging for 
services of this kind by the carload since the expense to 
the defendant is approximately the same whatever the 
weight of the car. It does, however, cost something more 
to handle a heavy car than a light one, and perhaps the 
risk of damage to the car and to other cars is materially 
increased in proportion to its weight. It is now a very 
general practice, and seems to be becoming more general, 
to name a charge for privileges of this kind by the 100 
pounds, and we are not disposed to crificize this method, 
provided the charge itself is reasonable. If named by 
the 100 pounds manifestly the loading of the car would be 
an important factor in determining the reasonableness of 
the rate. 


The carload minimum for lumber under the tariffs of 
the defendant is 30,000 pounds, and the minimum transit 
charge is $6, or 2 cents per 100 pounds upon the mini- 
mum. In practice the actual loading very much exceeds 
the minimum. The complainant insisted that the average 
loading of his cars would be 50,000 pounds, and while the 
defendant did not concede an average loading of lumber 


quite as heavy as this, it did practically admit that it 
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would exceed 40,000 pounds. It is probable that 2 cents 
per 100 pounds would yield on the average $9 per car. 

Not much help can be derived from the decisions of 
the Commission upon this subject, mainly because we 
have never assumed to pass upon the reasonableness of 
such charge. In St. Louis Hay & Grain Co. vs. M. & O. 
R. R. Co., 11 I. C. C. 90, we held that the addftional cost 
to the defendants, when hay was stopped at the warehouse 
of the complainant in East St. Louis, graded, and sent 
forward, did not exceed by more than 1 cent per 100 
pounds the cost when the hay passed directly through 
without stopping, and reparation was awarded upon that 
basis. In suit to enforce the order the Supreme Court 
of the United States held that the defendant was entitled, 
in consideration of the granting of this privilege, to not 
only the additional cost, but to a fair profit upon the 
transaction. 214 U. S., 297. Subsequently the Commis- 
sion, in view of the decision of the Supreme Court, held 
with respect to this same situation that a charge of 1% 
cents per 100 pounds, yielding upon a minimum of 20,000 
pounds, $3 per car, would be just. St. Louis Hay & Grain 
Co. vs. M. & O. R. R. Co., 19 I. C. C. 533. It will, how- 
ever, be seen by an examination of the opinions that the 
additional expense was less at East St. Louis than that 
involved in the ordinary transit privilege, owing to the 
peculiar circumstances under which traffic was _ inter- 
changed at that point. 

In the Wool, Hides and Pelts Case, supra, 2% cents 
per 100 pounds was fixed as a reasonable transit charge. 
The minimum loading of wool is 24,000 pounds, which 
in actual practice is somewhat exceeded. That allow- 
ance would yield between $6 and $7 per car. 

Upon a consideration of all the facts we are of the 
opinion that a charge of 2 cents per 100 pounds for this 
transit privilege is unreasonable and that the charge ought 


not to exceed 1% cents per 100 pounds. An order will be 
issued accordingly. 





ORDER. 


This case being at issue tipon complaint and answer 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 


It is ordered, That the above-named defendant be, and 
it is hereby, notified and required to cease and desist, on 
or before the 15th day of January, 1913, and for a period 
of two years thereafter to abstain, from charging, demand- 
ing, collecting or receiving its present milling-in-transit 
charges on interstate shipments of lumber at Johnson 


City, Tenn., which charges have been found in said report 
to be unreasonable, 


It is further ordered, That said defendant be, and it 
is hereby, notified and required to establish, on or before 
the 15th day of January, 1913, upon notice to the Interstate 
Commerce Commission and the general public by not less 
than five days’ filing and posting in the manner prescribed 
in section 6 of the Act to regulate commerce, and for a 
period of two years after the said 15th day of January, 
1913, to maintain, and apply to interstate shipments of 
lumber at Johnson City, Tenn., milling-in-transit charges 
not in excess of 1% cents per 100 pounds, which charges 
have been found in said report to be reasonable. 
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Proper Rates Assessed 


OPINION NO. 2023 
NO. 4025. (25 1. C. C. REP., P. 44.) TALGE MAHOGANY 
CO. VS. SOUTHERN RAILWAY CO. ET AL. 
Submitted July 29, 1911. Decided Oct. 7, 1912. 


The proper rates for the transportation of carload shipments 
of imported cedar and mahogany logs from Mobile, Ala., 
to Knoxville, Tenn., and from Knoxville to Indianapolis, 
Ind., were assessed. Complaint dismissed. 


E. W. Bradford for complainant. 
Alex. P. Humphrey, Jr., for Southern Railway Co. 
Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation located at Indianapolis, 
Ind. By petition, filed April 19, 1911, it alleges in substance 
that it was subjected by defendants to unreasonable 
charges for the transportation of imported cedar and ma- 
hogany logs from Mobile, Ala., to Indianapolis. Reparation 
is asked. This claim was first filed with the Commission 
Feb. 17, 1910. 

On or about March 1, 1908, there was received for 
complainant at the Southern Railway Co.’s dock in Mobile 
a cargo of cedar and mahogany logs from Frontera, Mex. 
The shipment was loaded onto 18 cars, the ship’s charges 
were advanced by the Southern Railway Co., and the ship 
ment was billed for account of complainant to the Phila- 
delphia Veneer & Lumber Co., Knoxville, Tenn., whence 
the cars moved as billed. It appears that shortly before 
the arrival of the shipments at Knoxville the consignee 
notified complainant that it would not receive the same, 
for the reason, as it develops, that the market price had 
declined. A representative of complainant went to Knox- 
ville and there attempted to have the consignee receive 
the logs as per contract. After negotiations the consignee 
accepted 68,000 pounds of the logs, which were selected 
from three of the cars. Complainant thereupon reloaded 
some of the cars, and the remainder of the shipments were 
rebilled to Indianapolis on 13 cars. 

Complainant was charged and paid 19 cents per 100 
pounds for the transportation from Mobile to Knoxville 
and 26% cents from Knoxville to Indianapolis. At the 
same time there was in effect a joint through rate of 18 
cents on imported logs when transported direct from 
Mobile to Indianapolis over the lines of the defendants. 
It is complainant’s contention that the through rate should 
have been applied on the shipments in question, and that 
because this was not done it was subjected to unreason: 
able charges. 

The reconsigning privilege provided in the tariffs in 
effect at the time was subject to the following limitations: 


1. Provided application for such reconsignment or change 
of destination results from any of the following: 

(a) The commercial failure or insolvency of the original 
consignee. 

(b) Refusal by the original consignee, growing out of un- 
reasonable or excessive delay to the freight while in transit. 

(c) Refusal by the original consignee, growing out of an 
act of God or the public enemy. 

(ad) Bona fide rejection by original consignee of grain, 
grain products and hay when not rejected as a device for 
securing reconsignment. 

2. Provided the original contents of the car remain un- 
changed. 


3. Provided the car will move over route via which through 
rates and divisions are established. 


Effective May 20, 1909, the tariff was amended to 
include the following: 


Bona fide rejection by original consignee when not rejected 
as a device for securing reconsignment. 


It is clear that under the tariff in effect at the time 
reconsignment of the shipments could not have been made 
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so as to have made applicable the joint through rate from 
Mobile to Indianapolis. The evidence is not clear whether 
the consignee took possession of the shipments at Kng«e 
ville or not, but from a letter filed since the case was 
submitted it would appear that the shipments did not pass 
into the possession of the original consignee, but did pass 
into the possession of the representative of complainant 
under whose direction certain of the logs were sold at 
Knoxville to the original consignee and the remainder re- 
loaded onto 13 cars and rebilled to Indianapolis. 

Under the facts established by the evidence the logs 
were transported as two local shipments, the first to Knox- 
ville and the second from Knoxville to Indianapolis. No 
evidence was submitted to show that the local rates either 
to or from Knoxville were unreasonable. The sole con- 
tention of complainant is that the through rate should 
have been applied. Under the circumstances the defendants 
could not have lawfully applied the through rate, and in 
the absence of any showing that either local rate was 
unreasonable we are unable to find that complainant has 
been damaged, and the complaint will therefore be dis- 
missed. 


Transit Rates Discriminate 


— 


OPINION NO. 2031 

NO. 4040. (25 I. C. C. REP., P. 87.) BRISTOL DOOR 

& LUMBER CO. ET AL. VS. NORFOLK & WEST- 
ERN RAILWAY CO ET AL, 


Submitted Dec. 8, 1911. Decided Oct. 14, 1912. 


The milling-in-transit rates of defendants on lumber at Bristol, 
Va.-Tenn., found excessive and discriminatory. Reduction 
ordered and reparation awarded. 


Walter E. McCornack for complainants. 

Claudian B. Northrop for Southern Railway Co. 

R. Walton Moore and Chatles J. Rixey, Jr., for Nor- 
folk & Western Railway Co., Virginia & Southwestern 
Railway Co. and Carolina, Clinchfield & Ohio Railway Co. 

Report of the Commission. 
PROUTY, Chairman: 


The complainants are engaged in handling and manu- 
facturing lumber at Bristol, Va.-Tenn., and in the course 
of their business avail themselves of the» privilege of 
assorting, dressing and otherwise treating in transit.a 
portion of the lumber which they handle. The charge for 
this transit privilege was advanced in the spring of 1911 
from 1 cent per 100 to 2 cents per 100 pounds, and this 
complaint attacks the reasonableness of the advance. 

The defendants originally named were the Norfolk & 
Western Railway Co., Southern Railway Co., Virginia & 
Southwestern Railway Co. and Carolina, Clinchfield & Ohio 
Railway. The latter filed an answer stating it did not 
participate in the rate in issue and moved to be dis- 
missed, which motion, with the consent of the complain- 
ants, was granted. The Virginia & Southwestern is a com- 
paratively short line of railroad which is now owned and 
operated by the Southern through stock control, so that 
the only two defendants which need to be considered are 
the Southern and the Norfolk & Western. 

This case grows out of the same general situation 
which gave rise to the Speigle case, No. 3789, 25 I. C. C., 
71. As stated in that opinion, the Southern Railway had 
for some time previous to the year 1909 made a uniform 
charge of 2 cents per 100 pounds for this transit privilege 
at all its stations, including Johnson City, Tenn., and 
Bristol. In January, 1909, owing to competitive condi- 
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tions, as alleged by it, existing at these two points, the 
rate was reduced to $2 per car, but subsequently advanced 
to 1 cent per 100 pounds. 

In order to comply with the order of the Commission 
in Speigle & Co. vs. S. Ry. Co., 19 I. C, C. 522, the original 
case, the Southern Railway of Feb. 16, 1911, advanced its 
rate at Johnson City to 2 cents per 100 pounds. Subse- 
quently, on March 1, 1911, it advanced the charge at 
Bristo} to 2 cents per 100 pounds, and this is the advance 
complained of as to the Southern. 

The Norfolk & Western does not allow the manufac- 
ture or dressing of lumber in transit at any point upon 
its system except Bristol, but it has permitted drying and 
assorting in transit at various points. The traffic manager 
of that railroad testified that at the present time this 
latter privilege was accorded at 16 different stations upon 
his system, and that the uniform charge was 2 cents per 
100 pounds and always had been at all stations except 
Bristol. He further stated that previous to 1909, the 
charge at Bristol had been 2 cents, but that owing to the 
same competition referred to by the Southern Railway 
that charge had during that year been reduced to $1 per 
ear, then advanced to $2 per car, and still later on May 1, 
1910, again increased to 1 cent per 100 pounds, with a 
minimum of $3 per car. 

When the decision of the Commission in the original 
Speigle case, supra, was announced, some correspondence 
seems to have taken place between the various carriers 
interested, although it is strenuously denied that any sug- 
gestion of an agreement was made or that any under- 
standing was ever reached. However this may be, effec- 
tive Feb. 16, 1911, the Norfolk & Western increased its 
rate from 1 cent to 2 cents per 100 pounds, and this is 
the advance complained of in the case of that company. 

It will be seen, therefore, that the rate uniformly 
applied by these two companies at Bristol and all other 
points upon their respective systems up to 1909 had for 
some years been 2 cents per 100 pounds, and the defend- 
ants earnestly contend that the so-called advance was in 
reality but a restoration of the former normal rate. 

Both parties urge that conditions at Bristol differ from 
those at most stations. Upon the part of the railways it 
is shown that the mills of the complainants and the yards 
of the defendants are so located that the haul by the rail- 
way to the respective plants of the complainants varies 
from 1,000 to 9,000 feet. It is insisted that the service in- 
volved in according this transit privilege at Bristol is more 
expensive than at most other places owing to the much 
longer switch movement, and that the 2-cent charge is 
reasonable there, however it may be elsewhere. 

Upon the other hand, it is pointed out by the com- 
plainants that owing to the location of the railway yards 
at Bristol the interchange of traffic between the defendant 
lines is necessarily expensive, and that the movement to 
the mill does not cost in most cases more than the move- 
ment from one railway yard to another. So, again, trains 
moving into or out of Bristol by either the Southern or 
Norfolk & Western are necessarily broken up or made up 
at that point, and the service of taking the car from the 
mills of the complainants and putting it into the train ‘for 
the movement out is not, on the average, more expensive 
than it would be if the car were taken from the yard of 
one of these defendants. 

We fail to find any substantial reason in this record 
why this transit charge at Bristol should properly differ from 
that at other points upon the lines of these defendants. 
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As held by the Commission in the original Speigle case, 
supra, in which we ordered the Southern Railway to. main- 
tain no higher charge at Newport, Tenn., than at Johnson 
City, this charge ought, in the absence of controlling 
reasons to the contrary, to be the same at all points, so 
that discrimination may not result between different local- 
ities. 

It foJows that the same considerations which influ- 
enced the decision in the previous case must control here. 
We are of the opinion that the carriers have not sustained 
the burden of justifying the advance to 2 cents per 100 
pounds, and we are further of the opinion that 1% cents 
ig a just and reasonable rate to be charged for the future 
as a maximum, and it will be ordered accordingly. 

The complainants pray for reparation, which will be 
granted as to all shipments coming within the statutory 
period upon the basis of 1% cents per 100 pounds. 





ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That defendants Norfolk & Western 
Railway Co., Southern Railway Co. and Virginia & South 
western Railway Co. be, and they are hereby, notified and 
required to cease-and desist, on or before the 15th day of 
January, 1913, and for a period of two years thereafter to 
abstain, from charging, demanding; collecting or receiving 
their present milling-in-transit rates on interstate ship- 
ments of lumber at Bristol, Va-Tenn., which said rates 
have been found in said report to be unreasonable and 
unduly discriminatory. 

It is further ordered, That said defendants named in 
the preceding paragraph hereof be, and they are hereby, 
notified and required to establish, on or before the 15th 
day of January, 1913, upon notice to the Interstate Com- 
merce Commission and the general public by not less than 
five days’ filing and posting in the manner prescribed in 
section 6 of the Act to regulate commerce, and for a period 
of two years after the said 15th day of January, 1913, to 
maintain, and apply to interstate shipments of lumber at 
Bristol, Va.-Tenn., milling-in-transit rates not in excess of 
1% cents per 100 pounds, which said rates have been 
found in said report to be reasonable. 

It is further ordered, That this case be held open as 
to the matter of reparation, pending presentation of proofs. 


Berry Rates | Reasonable 


OPINION NO. 2028 

NO. 4456. (25 I. C. C. REP., P. 68.) VIRGINIA MANU- 

FACTURING CO. VS. ATLANTIC COAST LINE 
RAILROAD CO. ET AL. 


Submitted April 13, 1912. Decided Oct. 8, 1912. 


Rates on small berry and fruit baskets from Suffolk, Va., to 
points in New England, New York, New Jersey and Penn- 
sylvania not found to have been unreasonable. 


Charles D. Drayton for complainant. 
Henry Wolf Bikle for defendants. 
Report of the Commission. 
BY THE COMMISSION: 
The complainant, a corporation engaged in the manu- 
facture of fruit and berry baskets at Suffolk, Va., alleges 
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in its petition, filed Oct. 2, 1911, that the rates charged by 
defendants for the transportation of “baskets, veneer, for 
small fruit, nested solid, without handles or covers, in 
bundles or crates,” from Suffolk to interior points in the 
New England and north Atlantic states are unreasonable. 
The establishment of reasonable rates and reparation are 
asked. 

The complainant maintains an establishment at Suf- 
folk for the manufacture, among other articles, of quart 
and pint baskets for packing small fruits; these baskets 
are the only commodity of complainant’s manufacture 
involved in this proceeding. They are made of gum tim- 
ber, the cheapest of forest products, and are necessarily 
a low-priced commodity that must be marketed at a nar- 
row margin. Being without handles or covers they nest 
compactly, and are packed in crates that contain 1,000 
baskets and weigh 120 pounds. A standard 36-foot car 
earries 150 of these crates, weighing 18,000 pounds. 

A market for these baskets is found in Florida and 
Georgia, but the demand is limited, particularly when 
there is a bad fruit year in Georgia; local competitors 
do most of the business in Carolina. In the north Atlantic 
states there is considerable demand. In the immediate 
neighborhood of Suffolk there is practically no demand, 
and therefore the Suffolk establishment must depend very 
largely upon railroad transportation in marketing its out- 
put. At the present time 60 to 75 per cent of the output 
is sold in the northern states. 

Suffolk is 18 miles southwest of Norfolk, and ship- 
ments to northern points move through the latter point, 
thence via the New York, Philadelphia & Norfolk and 
the Philadelphia, Baltimore & Washington railroads to 
Philadelphia, whence they reach destinations via other 
lines. Shipments originating at Norfolk when for northern 
points are subject to the official classification which rates 
these- berry baskets at fourth class. Suffolk, however, is 
in southern classification territory where these baskets 
are carried at class-A rates to which the sixth class of 
the official classification is most nearly equivalent. These 
baskets move from Suffolk under a commodity rate made 
up of the fourth-class rate from Norfolk to the northern 
destinations with an arbitrary of 2 cents to cover the haul 
from Suffolk to Norfolk. The loca] rate for this initial 
haul is 5 cents per 100 pounds, and the initial carriers re- 
ceive this entire local rate as their division of the through 
rate, the shrinkage of 3 cents being absorbed by the lines 
north of Norfolk. A combination of the class-A rate to 
Norfolk and the fourth class beyond would be 3 cents 
higher than the present commodity rates. 

Complainant asks that the class-A rates be extended 
through from Suffolk to the various points of destination 
in the north Atlantic states. This question is largely one 
of classification. In its petition complainant attacked the 
rates in force as unreasonable, but no material evidence 
in support of this allegation was presented. 

Complainant’s contention for a reduction of the rating 
by two classes is based upon three grounds: (1) The 
class-A rate was in force on shipments of berry baskets 
from Suffolk to these northern points for a number of 
years prior to 1907; (2) class-A rates are applied at the 
present time on shipments of berry baskets from points in 
southern territory other than Suffolk to these northern 
points; and (3) that class-A rates are applied at the pres- 
ent time on shipments of other commodities from Suffolk 
to these northern points. 


Defendant presented the historical development of the 
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rate on these baskets under the official classification, 
showing that for 10 years after 1891 they were rated first 
class; in 1901 the fifth-class rate was applied, and the next 
year it was raised to fourth class. This rate was main- 
tained for the succeeding 10 years, with the exception of 
an advance to third class in 1905, which was withdrawn 
the next year. Defendant admitted that on traffic moving 
into official classification territory from the southern ter- 
ritory, the general rule is that the southern classification 
governs; but, where there is a wide variance between the 
two classifications, or where there is a large volume of 
traffic in official classification territory that would be 
affected, exceptions to this rule are established. It would 
be manifestly unfair, defendant argued, to hold shippers 
in the official classification territory up to the higher rate 
while allowing shippers from other territories to come in 
and compete with them at a lower rate. Such exceptions 
have been made in the case of fruit and vegetables, fresh 
meat and dressed poultry, and iron and steel articles. 

Briefly stated, the situation appears to be as follows: 
The complainant has an establishment at Suffolk capable 
of producing 40,000 crates of baskets annually; at present 
the output is one-half of this amount. Of the actual out- 
put 5,000 crates go to Florida and Georgia and 15,000 to 
northern points. Competition of factories more favorably 
located and limited demand prevent an increase, of the 
southern sales; there is competition in the north from 
factories also more favorably located, those in New York 
and Vermont being the most effective competitors. If 
complainant could come into the New York and New Eng- 
land. field at the sixth-class rate, it claims that it would 
be able to make a profit on the 15,000 crates now sold 
without profit, and also to develop a market for 20,000 
crates not now manufactured. 

Complainant contends that for many years prior to 
1907 these berry baskets moved to these northern points 
under the class-A rate. We have already seen that dur- 
ing these years shippers in the official classification terri- 
tory were charged fourth-class or higher. 

The tariffs now in force carry class-A rates on berry 
baskets to these northern points from southern classifi- 
cation territory outside of Suffolk. The record is insuffi- 
cient te enable us to determine whether or not this con- 
stitutes discrimination. The rates are carried in a general 
tariff, and it does not appear whether there is now, or 
ever has been, any movement under these rates to the 
northern points under consideration. If there has been, 
it does not appear where the initial points are located; 
whether the circumstances and conditions are similar; or 
whether the defendants in this proceeding have taken 
part in such transportation. 

As stated, the general rule on shipments moving from 
southern classification territory into official classification 
territory is that the southern classification shall govern, 
and complainant contends that this rule should be followed 
in this case. The reasons assigned by defendants for the 
exception as to berry baskets moving from Suffolk are: 
(1) the haul in southern classification territory is only 
18 miles, while in the official classification territory it is 
several hundred miles; it would be unreasonable to let the 
initial line having only an 18-mile haul fix the rate for 
the entire movement; (2) the variance in rates is so wide 
that discrimination would be established were southern 
shippers. given class-A rates, while official territory ship- 
pers pay the fourth-class rate; and (3) the volume of 
traffic of this commodity in official classification territory 
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is too large when compared with that moving from Suffolk 
to justify a reduction of the rate in official classification 
territory to sixth class. We think there is little force in 
the first of these, but the other reasons seem sufficient to 
justify the exception. Complainant has failed to show that 
the rates complained of are unduly discriminatory or 
prejudicial, and the complaint herein must be dismissed. 
An order will be entered accordingly. 


Demurrage Charge Proper 


OPINION NO. 2018 
NO. 4432. (25 I. C. C. REP., P. 32.) F. G. ALEXANDER 
VS. SOUTHERN RAILWAY CO. 
Submitted April 20, 1912. Decided Oct. 7, 1912. 


Demurrage charges at Chattanooga, Tenn., on two carloads of 
hay from Panama, Mo., found to have been properly 
a in one instance, and refund of $6 ordered in the 
other. 

J. T. Slatter for complainant. 


Alexander M. Bull for defendant. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is engaged in the wholesale brokerage 
business at Birmingham, Ala. His petition, filed Septem- 
ber 26, 1911, alleges the unlawful exaction of demurrage 
charges in the sum of $27 on two carloads of hay shipped 
in September, 1910, from Panama, Mo., to Chattanooga, 
Tenn. Reparation is asked. 

The complainant alleges that the two cars, viz., C. & 
E. I. 60369 and M. P. 19982, were shipped to Chattanooga 
consigned to order, notify Carlisle Commission Co.; that 
all cars so consigned were intended for complainant; that 
he had an understanding with defendant’s commercial 
agent at Birmingham to the effect that he should be noti- 
fied at Birmingham of the arrival at Chattanooga of all 
cars so consigned; and that numerous cars had been so 
handled. He contends that notwithstanding these circum- 
stances he was served with no notice of arrival of the 
first car herein involved until demurrage in the amount 
of $17 had accrued; and that while the second car was en 
route and before it reached Memphis, the point at which 
transportation over the Southern Railway began, com- 
plainant instructed defendant’s commercial agent at Bir- 
mingham to divert the car to North Birmingham and re- 
peated instructions as to notification of arrival: that on 
Oct. 4, 1910, upon advice from the commercial agent that 
this car had arrived at North Birmingham bill of lading 
was surrendered and instructions for disposition were 
given. Thereafter and when demurrage to the amount of 
$10 had accrued defendant advised that the car had not 
reached North Birmingham but was at Chattanooga await- 
ing payment of demurrage charges. The car was there- 
upon ordered delivered to the United States Cast Iron 
Pipe & Foundry Co. at Chattanooga. 

Defendant’s demurrage tariff in force at the time 
authorized an allowance of 48 hours free time for loading 
and unloading, and 24 hours on cars held for reconsign- 
ment or switching orders, time to be computed on the 
latter class of cars from the first 7 a. m. after the day on 
which notice of arrival is sent to consignee. It provided 
as to “notification”: 


Consignee shall be notified by carrier’s agent in writing, or 
as otherwise agreed to by carrier and consignee, within twenty- 
four hours after arrival of cars and billing at destination, such 
notice to contain point of shipment, car initials and numbers 
and the contents, and if transferred in transit, the initials and 
number of the original car. In case car is not placed on public- 
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delivery track within twenty-four hours after notice of arrival 
has been sent, a notice of placement shall be given to consignee. 


After expiration of free time a charge of $1 per day 
or fraction thereof is imposed. Causes for exemption from 
demurrage charges as specified in the tariff include de- 
layed and improper notices by carrier and railroad errors 
and omissions. 


The record fails to disclose that there was a written 
agreement for notification such as is alleged in the com- 
plaint, and it appears that such verbal arrangement as 
may have existed was of an indefinite character and was 
made during the life of the firm of Alexander & Duncan, 
to which F. G. Alexander succeeded on July 15, 1910. 
Moreover, it was not established that prior to the time of 
these transactions any cars consigned to order, notify 
Carlisle Commission Co., or order, notify F. G. Alexander, 
had actually been handled under the so-called arrange- 
ment; and complainant admitted that his custom was to 
call upon defendant’s commercial agent upon receipt of 
information of forwarding of a car, and advise disposition 
to be made upon arrival. He claims to have taken such 
action with respect to these cars, but offered nothing in 
support of the claim and was misinformed of the con- 
signees of the cars as indicated in bills of lading and way- 
bills. 


The bills of lading and original waybills for the two 
cars in issue show that they were straight shipments, the 
first consigned to Carlisle Commission Co., Chattanooga, 
Tenn., and the second to F. G. Alexander, Chattanooga, 
Tenn. Defendant introduced certified copies of its postal- 
eard notices of arrival dated Sept. 21, 1910, and Sept. 27, 
1910, respectively, and addressed to Carlisle Commission 
Co., Chattanooga, Tenn., and F. G. Alexander, Chattanooga, 
Tenn. i 

That these dates were the dates of arrival and that 
the consignees as shown on bills of lading and waybills 
were recorded as having been notified September 22 and 
September 28, respectively, is substantiated by the Chat- 
tanooga agent’s daily report to the East Tennessee De- 
murrage & Storage Bureau, an extract from which was 
filed in evidence. ’ 

As to car C. & E, I. 60369, we find that carrier was 
not chargeable with error or failure to give notice by 
mail to the consignee named in the billing, which in this 
respect corresponded with the bill of lading. Under just 
what circumstances complainant finally learned of the 
detention of this car and gave orders for disposition the 
record does not show, but it is not contested that such 
orders were given after 7 a. m. of Oct. 12, 1910. The de- 
murrage charges on this car were therefore properly 
assessed and may not lawfully be refunded. 

In connection with car M. P. 19982, defendant admits 
surrender of bill of lading at Birmingham and receipt of 
placement orders for North Birmingham, Oct. 4, 1910, and 
that from that date it was in possession of correct infor- 
mation of the consignee. It accepts liability for failure 
to thereupon divert to North Birmingham or at once to 
put complainant in position to order disposition. 

We find that defendant exercised due diligence in an 
effort to notify the known consignee of arrival of this car, 
and was not chargeable with error or omission so far as 
relates to the period from date of notification to Oct. 4, 
1910. We further find that the demurrage charges accru- 
ing from Oct. 4, 1910, were unlawfully collected and that 
complainant is entitled to refund of $6, with interest from 
Oct. 25, 1910. An order will be entered accordingly. 
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ORDER. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendant be, and 
it is hereby, authorized and directed to pay unto com- 
plainant, F. G. Alexander, on or before the 15th day of 
December, 1912, the sum of $6 with interest thereon at 
the rate of 6 per cent per annum from the 25th day of 
October, 1910, as reparation for demurrage charges un- 
lawfully assessed on one car of hay at Chattanooga, Tenn., 
shipped from Panama, Mo., which charges so exacted have 
been found to have been unlawful, as more fully and at 
large appears in and by said report of the Commission. 


Advances Too Great 


OPINION NO. 2024 
INVESTIGATION AND SUSPENSION DOCKET NO. 148. 
IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF CORN, 
OATS, FEED AND OTHER COMMODITIES IN CAR- 
LOADS FROM STATIONS ON CHICAGO, MILWAU- 
KEE & ST. PAUL RAILWAY IN IOWA, MINNESOTA 
AND SOUTH DAKOTA TO STATIONS ON MINNE- 
APOLIS, ST. PAUL & SAULT STE. MARIE RAIL 
WAY IN NORTH DAKOTA. 


Submitted Sept. 20, 1912. Decided Oct. 14, 1912. 


The advanced rates in question found to be unjust and un- 
reasonable. 


W. L. Martin for Minneapolis, St. Paul & Sault Ste. 
Marie Railway Co. 

O. W. Dynes and C. A. Lahey for Chicago, Milwaukee 
& St. Paul Railway Co. 

Report of the Commission. 
PROUTY, Chairman: 

The rates under suspension are those on grain and 
other commodities in carloads from certain points upon 
the Chicago, Milwaukee & St. Paul Railway to certain 
other points upon the Minneapolis, St. Paul & Sault Ste. 
Marie Railway. 

The line of the latter company, ordinarily called the 
“Soo,” extends from Minneapolis northwest through Valle, 
City and Minot to the Canadian border. A branch leaves 
the main line at Hankinson, extending westward through 
North Dakota, thence turning north, through Bismarck, 
and so returning to the main line at Drake. From Bis- 
marck this branch extends along the north and east bank 
of the Missouri River for a considerable distance. 

The Northern Pacific Railway Co. has recently con 
structed a branch line from Mandan, which lies just 
across the Missouri River from Bismarck, north and west 
along the south and west bank of the Missouri, so that 
this new branch of the Northern Pacific comes into compe- 
tition along the Missouri River with the branch of the 
Soo. The points at which the advances apply are these 
competing points upon the Soo north of Bismarck, near 
the Missouri River. 

The representative of the Soo stated, in justifying the 
advance, that the higher rates were established by the 
Chicago, Milwaukee & St. Paul Railway at its request, 
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and that it in turn acted upon the request of the Northern 
Pacific. It appears that the grain rate from the points 
of origin in question to Bismarck has been for some time 
1 cent lower than the rate to Mandan. The Northern 
Pacific apparently conceives that it will be necessary to 
maintain the same rate to its stations along the southwest 
bank of the Missouri which is maintained to the stations 
of the Soo on the northeast bank of that river. Its desire 
was to extend the Mandan rate to these stations. The Bis- 
marck rate now applies at the points in question upon 
the Soo, and the Northern Pacific, to avoid the necessity 
of reducing its own rates 1 cent per 100 pounds, requested 
the Soo to make that advance, which was done. 

The traffic manager of the Soo testified that the for- 
mer rate had been voluntarily established by his company 
and was reasonably satisfactory; that it would not have 
been advanced but for the request of the Northern Pacific; 
that in his opinion the old rate was low and the advanced 
rate not unreasonable. 

The advances covered by this proceeding are not of 
great consequence, either to the railways or to the ship- 
ping public, but the case must be disposed of as though 
they were of greater importance. In our opinion the car- 
riers have not fairly sustained the burden which the 
statute casts upon them of justifying these advances in 
their rates. We are of the opinion that the old rates 
were just and reasonable and ought not,to be exceeded for 
the future, and that the advanced rates are unjust and 
unreasonable. 

An order will be issued accordingly. 





ORDER. 


It appearing, That on the 15th day of August, 1912, the 
Commission entered upon an investigation concerning the 
propriety of the advances and the lawfulness of the rates, 
charges, regulations and practices for the transportation 
corn, oats, feed and other commodities in carloads, stated 
in schedules contained in supplement No. 1 to Chicago, 
Milwaukee & St. Paul Railway tariff I. C. C. No. B-1510, 
on the first page thereof, shown under the caption “rates” 
and set opposite to stations designated by index Nos. 220 
to 223, inclusive, 230 to 240, inclusive, and 370 to 376, 
inclusive, and ordered that the operation of said schedules 
contained in said supplement be suspended until Dec. 21, 
1912; 

It further appearing, That a full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 

It is ordered, That the carriers, defendants herein and 
named, in said order of suspension, be, and they are here- 
by, notified and required to cancel, on or before the 21st 
day of December, 1912, the schedules specified in said 
order of suspension. 

It is further ordered, That said carriers shall continue 
in force and, for a period of two years from the date 
hereof, apply to the transportation of corn, oats, feed, 
corn meal, hominy, grits, bran, shorts and grain ‘screen- 
ings, from the points of origin to the points of destination 
covered by said order of suspension, rates not in excess 
of those applicable to the transportation of said commod- 
ities from said points of origin to said points of destina- 
tion, as published in Chicago, Milwaukee & St. Paul Rail- 
way tariff I. C. C. No. B-1510, effective Feb. 10, 1909. 
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SUPREME COURT DECISION 


Defines a Branch Line 


NO. 648. OCTOBER TERM, 1912. THE UNITED 
STATES OF AMERICA, CINCINNATI AND COLUM- 
BUS TRACTION CO. AND INTERSTATE COM- 
MERCE COMMISSION, APPELLANTS, VS. BALTI- 
MORE & OHIO SOUTHWESTERN RAILROAD CO. 
AND THE NORFOLK AND WESTERN RAILWAY 
CoO. APPEAL FROM THE UNITED STATES COM- 
MERCE COURT. [NOV. 11, 1912.] 

Mr. Justice Holmes delivered the opinion of the Court. 

This is a suit to set aside an order of the Interstate 
Commerce Commission directing the appellees to establish 
switch connections with the road of the appellant and 
also through routes to and from points on that road. 20 
I. C. C. Rep. 486. The Commerce Court made a decree as 
prayed, 195 Fed. Rep. 962, and an appeal was taken to this 
court. The facts material to our decision are as follows: 
The Baltimore & Ohio Southwestern Railroad and the 
Norfolk and Western Railway are trunk lines of steam 
railroads running east and west across the State of Ohio. 
After almost touching each other at Norwood, a suburb 
of Cincinnati, they draw apart, the former in a northerly, 
the latter in a southerly direction, but come together 
again at Hillsboro about fifty-three miles further to the 
east. The line of the Traction Company is an “interurban” 
electric railway, for passengers and some freight, running 
under a State charter between Norwood and Hillsboro 
through the middle of the diamond enclosed by the steam 
roads, and authorized to go on to Columbus. For a num- 
ber of miles easterly from Norwood to Stonelick, near 
Boston, the last mentioned road is very near and almost 
parallel to the tracks of one or the other of the steam 
roads, as it is again for the last five miles before reaching 
Hillsboro. In the intervening space, between Boston and 
Dodsonville, the towns and villages on the electric line 
are from five to ten or twelve miles by wagon distant 
from the nearest station on one of the steam roads. The 
Traction Company applied to the Commission for switch 
connections and they were ordered as we have said. 

Some technical objections were raised, but the sub- 
stantial question is whether the Traction Company is a 
“lateral, branch line of railroad” within the meaning of the 
first section of the Act to Regulate Commerce, amended 
by Act of June 18, 1910, c. 309, §7, 36 Stat. 539, 547. That 
section requires carriers subject to the act to establish 
switch connections with such lines on certain conditions; 
and, aS amended, permits owners of such lines as well as 
shippers to make complaint to the Commission in case of 
the carriers’ failure upon written application, and author- 
izes the Commission to hear, investigate and determine 
whether the conditions exist, and to make an order direct- 
ing the carrier to comply with the act. It will be seen 
without much argument that, unless the Traction Company 
is a lateral, branch line of railroad, the trunk line carriers, 
the appellees, are not subject to the requirements of the 
statute, so far as the Traction Company is concerned. 

The words “lateral, branch line” do not refer to what 
the applicant may become or be made by order of the 
Commission, but to what it already is when it applies. 
The power of the Commission does not extend to ordering 
a connection wherever it sees fit, but is limited to a cer- 
tain and somewhat narrow class of lines. The most 
obvious examples of such lines are those that are de- 
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pendent upon and incident to the main line—feeders, such 
as May be built from mines or forests to bring coal, ore 
or lumber to the main line for shipment. We agree with 
the Commerce Court that the Traction Company is not 
within this class. It is an independent venture, in its 
general course parallel to, more or less competing with, 
the steam roads and working on a different plan. Pre- 
sumably and so far as appears it was built and would 
have been run without regard to the existence of the steam 
roads. The cases cited on behalf of the appellants as to 
the power of railroad companies to construct branch roads 
under their charter do not apply. There the determination 
of the company fixes the character of the-branch; it builds 
the branch from the beginning as incident to the purposes 
of the company. But here, as we have said, this deter 
mination of the Commission that the applicants shall be 
a branch is not enough; the applicant must be a branch 
before it applies. That is the absolute and reasonable 
condition. That some shippers would be accommodated 
by a switch connection is not enough. 

The order to maintain through routes was incident to 
the requirement of switch connections and falls with it. 
We understand that it was based on the assumption that 
the connections were to be made, and therefore do not go 
into the question of power under -§15. 

It is unnecessary to consider objections to the con- 
clusion of the Commission that it was safe and reasonably 
practicable, etc., to establish the switch. We remark that 
it is stated in the Commission’s report that they base 
their conclusion more largely upon their own investigation 
than upon the testimony of the witnesses. It would be 
a very strong proposition to say that the parties were 
bound in the higher courts by a finding based on specific 
investigations made in the case without notice to them. 
See Washington, ex rel. Oregon R. R. & Nav. Co. vs. Fair- 
child, 224 U. S., 510, 525. Such an investigation is quite 
different from a view by a jury taken with notice and 
subject to the order of a court, and different again from 
the question of the right of the Commission to take notice 
of results reached by it in other cases, when its doing 
so is made to appear in the record and the facts thus 
noticed are specified, so that matters of law are saved. 
Decree affirmed. 


Traffic World Like Telephone 


“We enclose herewith our check, No. 1365, on the 
Chemical National Bank, for $30, to cover three years’ 
subscription to your very interesting papers, same to 
commence with the expiration of our present subscrip- 
tion, some time in February, 1913. Kindly sign and 
return enclosed voucher. 

“We are indeed glad to note that the paper is 
broadening so rapidly, and trust it will continue to do so. 
To the traffic man it is sort of like the telephone to the 
general public, an instrument of great benefit. 

“THE SEABOARD MFG. CO. 

“New Orleans, La., Nov. 12, 1912.” 





CONSOLIDATES CASES, 


The Commission has consolidated its Docket Nos. 
4911 and 4662, because they both relate to the issuance 
and use of passes, franks and free passenger service by 
express companies. They are hereafter to be known as 
No. 4662. 
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IN THE COMMERCE COURT 


Vacates Preliminary Injunction 
NO. 58.—JUNE SESSION, 1912. 
FLORIDA EAST COAST RAILWAY COMPANY, PETI- 
TIONER, V. UNITED STATES, RESPONDENT; 
INTERSTATE COMMERCE COMMISSION, RAIL- 
ROAD COMMISSIONERS OF FLORIDA, FLORIDA 
FRUIT AND VEGETABLE SHIPPERS’ PROTECTIVE 
ASSOCIATION ET AL., INTERVENERS. 
(For opinion of Interstate Commerce Commission, 
see 22 I. C. C. Rep., 11.) 

Mr. Winfred T. Denison, Assistant Attorney General, 
with whom Mr. Thurlow M. Gordon, special assistant 
to the Attorney General, was on the brief in support 
of the motion to strike out evidence, 

Mr. Alexander St. Clair-Abrams and Mr. 
Bryan for the petitioners. 

Mr. Blackburn Esterline, special assistant to the At- 
torney General, with whom Mr. Winfred T. Denison, 
Assistant Attorney General, was on the brief for the 
United States. 


Mr. Charles W. Needham for the Interstate Com- 
merce Commission. 


Mr. F. M. Hudson for the Railroad Commissioners 
of Florida. 


Fred C. 


Mr, A. A. Boggs for the Intervening shippers. 


Before KNAPP, Presiding HUNT, 
CARLAND and MACK, Judges. 
(November 13, 1912.) 


Judge, and 


MACK, Judge: 


This suit was brought to set aside an order of 
the Interstate Commerce Commission, entered Novem- 
ber 6th, 1911, in two cases heard and considered 
together, Commission’s Nos. 1168 and 3808, in so far 
as the Florida East Coast Railway Company is there- 
by affected. The other railroad companies have com- 
plied with the order of the Commission. 


The original complaint in case No. 1168, filed in 
1907, involved the rates upon fruits and vegetables 
from producing points in Florida to consuming markets 
in all parts of the United States east of the Rocky 
Mountains. Those rates were considered at the first 
hearing under two divisions, viz.: (1) A gathering 
charge from the points of origin in Florida to what 
were known as Florida base points, of which Jackson- 
ville was the principal one, when destined to inter- 
state points; and (2) rates from such base points to 
points of final destination in other States, The sum 
of the two rates constituted the through charge. 

On June 25, 1908 (14 I. C. C. Rep. 476), the 
Commission held that at that time the rates on citrus 
fruits and pineapples from the base points to certain 
points of destination named in the order were un 
reasonable ana fixed reasonable rates, establishing 
carload and less-than-carload all-rail rates to eastern 
points, to which theretofore only any-quantity rates 
had prevailed, reducing the rates for carload_ ship- 
ments much below the any-quantity rates and making 
the less-than-carload rates ten cents per crate higher 
than the carload, with the proviso that they should 
not, however, exceed to any point the then any-quantity 
rate to such point. The Commission declined to order 


in carload and iless-than-carload rates on vegetables 
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to these points, although it suggested to the railroads 
that they consider the advisability of doing so. 

It refused to condemn as unreasonable the any- 
quantity gathering rates from points of production to 


the base points. 
Commission said: 

“From an examination of the elaborate figures 
which were introduced upon the trial showing the 
character of the traffic handled by these Florida 
roads, the conditions under which it is handled, their 
earnings, and the cost of operation running through 
a series of years, it is difficult to see how these rail- 
roads ean be expected to transport in. a suitable way 
this fruit and vegetable traffic from points of pro- 
duction to these basing points for a less sum than 
they now receive. It is difficult to see how, even 
upon the present tariff, those lines can in the imme- 
diate future expect to pay any considerable return 
upon their investment. We feel that these local rates, 
although they are high in comparison with other local 
rates, are as low as should be established under all 
the circumstances.” 

The carriers complied with the order of the Com- 
mission, in so far as definite rates were fixed, but 
did not accept the suggestions which were made in 
the report. 

Subsequently a complaint was filed with the Com- 
mission to obtain the benefit of the suggestions of 
the Commission in the former case and to secure 
the establishment of rates on fruits and vegetables 
from Florida base points to those portions of the 
United States not embraced in the previous order. 
As No. 1168 had been retained for further proceed- 
ings, and as shippers on the Florida’ East Coast Line 
complained of the rates on pineapples, citrus fruits 
and vegetables, this case was again set down for hear- 
ing with No. 2566, and it was stated by the Commis- 
sion that the previous record in No. 1168 should be 
treated as a part of the record in No. 2566. 

The order in No. 2566 affected and changed the 
rates on citrus fruits, pineapples and vegetables, in- 
cluding carload and less-than-carload rates, from Jack- 
sonville, Florida, and other Florida base points to 
points particularly named in other States. 

The order against’ the Florida East Coast Rail- 
way, in No, 1168, entered February 8, 1910 (17 I. C. C. 
Rep., 552), found the existing any-quantity rates on 
pineapples unreasonable from points on the Florida 
East Coast Railway to Jacksonville, Florida, when 
applied to interstate traffic, and fixed certain maximum 
rates for the transportation of pineapples in carload 
and less-than-carload quantities. In support of this 
order the Commission said in its report: 

“The growers of pineapples suggest that we might 
properly establish a lower rate on pineapples than 
upon oranges. All the incidents of the transporta- 
tion are the same; the value of the two commodities 
is practically the same. The only reason put forward 
for a lower rates upon pineapples is that the condi- 
tion of the industry demands it; but testimony already 
taken in this case shows that in the past the condi- 
tion of the orange industry in Florida has been and 
now is critical, and if we were to adopt the theory 
urged upon us by the growers of pineapples it is al- 
most certain that we should be met by the same 
argument, with equal force, in case of other citrus 


In justification of this refusal] the 
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fruits and vegetables in Florida and elsewhere. We 
repeat that the freight rate cannot be established 
upon that basis. 


* * * * * 


“The evidence produced upon the present hearing 
suggests no change in what was said (in the former 
report) so far as that applies to the Florida East 
Coast Railway. * * * 

“While, however, we adhere tc what was said in 
the previous case, we do think, upon more careful 
examination, that these rates of the Florida East 
Coast Railway on pineapples ought to be somewhat 
revised. They are not consistent with one another, 
and in our opinion those from the more distant points 


are too high as compared with rates from nearby 
points, 


“The present rates are in any quantity. About 
60 per cent of these pineapples move from the point 
of origin in carloads, 40 per cent in less than ear- 
loads. Carload shipments are stripped and loaded by 
the shipper.and are not unloaded at Jacksonville, 
which probably saves the carrier not far from 2 cents 
per box. The less-than-carload shipment is loaded by 
the railway and usually unloaded at the station in 
South Jacksonville or Jacksonville. In our opinion 
carload rates should be established which are less 


than the present any-quantity rates by 3 cents per 
box. 


“The establishment of such carload yates will not 
of a certainty work a decrease in the net earnings 
of the carriers. It is a false theory of transportation 
which seeks to force the shipper to avail himself of 
a less-than-carload service, which is more expensive 
to render, for the purpose of increasing the gross 
revenues of the carrier. The true object should be 
to perform the service in the most economical man- 
ner and to charge for that service reasonable com- 
pensation. In the end this makes to the advantage 
of both the carrier and its patron. The vice-president 
of the Florida East Coast Railway stated that he had 
always thought that carload rates should be established 
and that, in his opinion, to establish carload rates 
3 cents per box less than the present any-quantity rates 
would not prejudice the net revenues of his company, 
since he would make up by saving in operating ex. 
penses what he lost in gross income.” 


The orders of February 8, 1910, were compited 
with. Thereafter and effective July 15, 1910, the 
Florida East Coast Railway Company voluntarily estab- 
lished in place of its any-quantity rates carload and 
less-than-carload rates on citrus fruits and vegetables 
from points of production to Jacksonville. The car- 
load rates were, from most points, less than the for- 
mer any-quantity rates; the less-than-carload rates 
were higher than the former any-quantity rates from 
points 230 miles or less south of Jacksonville and 
lower from points farther south, but both the car- 
load and less-than-carload rates so established were 
considerably higher than the pineapple rates estab- 
lished under the order of February 8, 1910. While 
the new rates were approved by the Railroad Com- 
mission of Florida for intrastate traffic, they -were 
considered by it to be too high as proportional rates 
on interstate traffic. Pursuant, therefore, to a Florida 
statute, the State commission, having on January 28, 
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1911, complained in case No. 3808 against the other 
railroads, intervened in case No. 1168, 

At the hearing on these complaints each party 
complainant and defendant in cases Nos. 1168 and 
3808 was present, testimony was taken and on No- 
vember 6, 1911, the order now complained of was 
made. (22 I. C. C. Rep. 11.) This order deals ex- 
clusively with the rates on pineapples, citrus fruits 
and vegetables from points on the railroads within 
the State of Florida to Jacksonville, Fla., when des- 
tined for points beyond in other States. It finds 
the existing rates unjust and unreasonable to the ex- 
tent that they exceed the maximum rates prescribed 
by the Commission in its order and prescribes dis- 
tance rates upon carload and less-than-carload quan- 
tities of pineapples, citrus fruits and vegetables, to- 
gether with a minimum carload to be applied to each 
kind of traffic named, the rates so fixed to be main- 
tained for a period of not less than two years from 
January 2, 1912. 

By this order a slight increase was made in the 
pineapple rate from some points more than 320 miles 
south of Jacksonville; the rates per crate for citrus 
fruits, in both carload and less-than-carload lots, were 
reduced to the pineapples rates, and the rate for 
vegetables, which in crates weigh 62% per cent of 
citrus fruits, was fixed at 70 per cent of the citrus- 
fruit rate. In the report on which this order was 
based the Commission says: 

“The original case was heard in the spring of 
1908 and was disposed of upon the basis of conditions 
then existing. This Commission states in its report 
that the rates in force had been approved by the 
Florida commission, and that circumstance may have 
somewhat influenced us in our approval of the gather- 
ing schedules at that time; * * * we concluded that 
while these gathering rates were higher than would 
perhaps be reasonable upon railroads where the volume 
of business was greater and the net financial result 
more favorable, still they could not be deemed ex 
cessive in view of the circumstances under . which 
the service was rendered. 

“This conclusion was reached less than three years 
ago. No material change has taken place since then, 
so far as this record discloses, which would lead to 
a different conclusion if the same subject were be- 
fore us today. * * * There is nothing in this record 
which would call for a reconsideration of our former 
conclusion if exactly the same question were now 
before us. 

“There is, however, a material difference in one 
respect between now and then. When we decided the 
original case, rates up to the gathering point were 
in all cases any quantity and in most instances this 
was also true from the base point to destination. 

ca + ae * * 

“There are * * * in effect today by the order 
of this Commission carload rates upon both fruits and 
vegetables from base points. * * * Since then that 
company (the Florida East Coast Railway Company) 
has filed carload and less-than-carload rates upon citrus 
fruits and vegetabies, but these rates are higher than 
those named by us for pineapples. 

“It appeared in the original case that citrus fruits 
to some extent, and vegetables to a much greater extent, 
were shipped in small lots to Jacksonville and there 
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reloaded for movement beyond. It was our impression 
in establishing carload rates from the base point that 
this would permit the movement in small lots up to 
the base point, and the cons lidation at such point, and 
that the carload movement would in fact be mainly beyond 
the base point. Such has not been the result. In order to 
obtain the carload rate beyond the base point it seems to 
be necessary for the shipper, in actual practice, to present a 
full carload at the point of origin, and from this it 
follows that the movement up to the base point at the 
present time is entirely different from what it was 
when we approved these any-quantity rates. At that 
time the loading was by the carrier; now it is mainly by 
the shipper. The loading of the cars from the point 
of origin to the base points is much heavier now 
than formerly. * * * The number of cars now re- 
quired to transport the same amount of this traffic 
from points of origin to base points would be ma- 
terially less than in 1908. Otherwise stated, it costs 
the shipper more to handle his business today and 
it costs the railroad less, 

oe oe * x * 

“It is earnestly contended in beha'f of the Flor- 
ida East Coast Railway Company that to apply these 
rates to that line would be confiscatory, and consid- 
erable testimony has been introduced ard much dis- 
cussion had upon both sides touching the financial 
condition of that company. 

ao * 1 ~ x 

“The financial condition of the Florid:x East Coast 
Railway has been referred to at considerable length 
in our previous opinions in No. 1168, and it would not 
be profitable to discuss that subject further here. 

“Taking that into account, together with all the 
other facts and circumstances bearing upon the pniat- 
ter, we are of the opinion that the rates suggested 
for the Seaboard Air Line and the Atlantic Coast Line 
in the State of Florida would be just and reasonable 
to. apply upon the railroad of the Florida East Coast 
Railway Company. Those rates are already in effect 
upon pineapples and do not involve any extraordinary 
reductions from the rates on vegetables and citrus 
fruits which that company has voluntarily established.” 

Petitioner seeks to set aside the order of the Com- 
mission on the following grounds: 

First. That there was no evidence to support the 
conclusion that the rates voluntarily made by the 
company were uflreasonable, and therefore the Com- 
mission had no power to proceed furthe: and to fix 
what it might deem reasonable rates. 

Second. That the rates are confiscatory. 

First. It cannot be denied that the Commission, 
both at the last hearing and at the earlier hearing 
in the same case, had a great mass of evidence be- 
fore it touching the many questions of cost and value 
of the properties, cost and value vf the services ren- 
dered, the history of the road and of the development 
of the industries involved, the methods of transpor- 
tation and numerous other matters relevant to the 
determination of the unreasonableness of existing rates 
and the fixing of reasonable rates for the future. It is 
unnecessary to detail] the testimony. Clearly, there 
can be found therein substantial support for the cou: 
clusions reached, even though the Commission, if it 
had given weight to other parts thereof, might have 
reached a different conclusion. This court, however, 
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is not authorized to review the Commission’s determina- 
tion of disputed questions of fact, made after a full 
and fair hearing, on proper notice, unless its power 
has been exercised in an arbitrary or unreasonable man- 
ner or in violation of petitioner’s constitutional rights. 

If the opinion of the Commission that present rates 
are wmreasonable is based upon substantial, though 
conflicting evidence, the power cannot be said to have 
been exercised in an unreasonable manner, even in 
a case wherein this court, if it had been charged 
with the duty of making the finding from the whoie 
evidence, would have held the rates reasonable, 

It is, however, urged that the report shows con- 
clusively, in the passages above cited, that the Com- 
mission could not have deemed, and did not deem, 
the former rates unreasonable, because it expressly 
states. that if the “same subject” or “exactly the same 
question” that was considered in the original proceed- 
ing were then before it, it would again refuse to hold 
the rate unreasonable, and it is urged that the “same 
subject” and “exactly the same question” were again 
before the Commission, viz., the reasonableness of the 
rates from the producing points to the base points. 

To adopted this argument would be to give a 
much too literal interpretation to the quoted phrases, 
and would require us to disregard the entire context. 
A consideration of the whole report clearly shows 
that the Commission intended thereby to state that 
if the situation and conditions in 1911 were the same 
as in 1908 it. would adhere to its former views. It 
thereupon proceeds, however, to indicate that the sit- 
uation as to citrus fruits. and vegetables had changed 
since 1908, exactly as it had indicated in 1910, the 
change in the pineapple situation since 1908, thereby 
demonstrating that the question before it was not 
“exactly the same,” but materially different from that 
submitted to it in 1908. The orders of 1908 and 
1910, establishing carload and less-than-carload rates 
from base points in place of any-quantity rates, changed 
the transportation methods not only from but to the 
base points; and as the Commission points out, they 
caused a great increase in the carload movement to 
base points, involving large savings to the railroad and 
increased expense to the shippers in the handling of 
the goods. Moreover, on full consideration, the any- 
quantity pineapple rates had been found to be un- 
reasonably high when applied to the transportation 
after carload and less-than-carload rates were estab- 
lished, and from the evidence then taken together 
with that taken on the last hearing, the Commission 
found, as it well might, that there was no substan- 
tial difference in the transportation conditions between 
pineapples and citrus fruits. While the voluntary 
act of ‘the railroad in reducing its rates in July, 1910, 
would not of itself justify the Commission in reducing 
them still further, and especially in making the less- 
than-carload rates lower than the former any-quantity 
rates, it wa in effect an admission that the old any- 
quantity rates in force since 1902 would be unreason- 
able. Moreover, inasmuch as these new rates were 
put in after January 1, 1910, the burden was on the 
earrier under section 15 of the act as amended June 
18, 1910, to establish their reasonableness in so far 
as they exceeded the former rates, 

If the change from any-quantity rates to carload 
and less-than-carload rates involved nothing more than 
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a division of the existing business into two kinds, 
merely for bookkeeping purposes, a reduction not only 
of the carload, but also of the less-than-carload rates 
might well be termed an arbitrary act. But, as the 
Commission points out, it involves much more than 
this. The effect of carload rates is ordinarily greatly 
to increase the carioad business, both absolutely and 
relatively to the less than carload, to bring about 
heavier loading, to lighten the handling operations of 
the railroad, and thereby to reduce the operating ex- 
penses. The net revenues might remain the same so 
far as the mere effect of this change is concerned, 
for the reasons stated in the testimony of petitioner’s 
vice-president, as quoted above from the Commission’s 
report on the pineapple rate. But even if the net 
revenues would be decreased about 10 per cent, as 
petitioner contends, the Commission’s action could not 
therefore be said to be unreasonable or arbitrary. 
And in this case it is to be noted that the railroad 
itself in its voluntary change had made many less- 
than-carload rates lower than the former any-quantity 
rates, 

Considering the new rates, not in their effert on 
the general revenues of the company, but in relation 
to the cost of the service to the carrier, exclusive of 
return on investment, the evidence is clear that they 
are not only greatly in excess of any out-of-pocket ex- 
pense for this service, but that they give the carrier a 
considerable margin over the proportionate operating 
expense, as their contribution toward the return on 
the investment. In view of all the foregoing consider- 
ations, the Commission cannot be eharged with hay- 
ing exercised in an arbitrary or unreasonable man- 
ner its power of determining the reasonable rate, even 
if such a charge, presented in petitioner’s argument 
and briefs, can fairly be said to have been made in 
the petition in this case. 

Second. The basis for the contention that the order 
is confiscatory is the claim that the entire property has 
a present value in excess of the bonded indebtedness 
of $31,000,000 and the capital stock of $5,000,000; that 
the net revenues for the year ending June 30, 1911, 
were less than 4 per cent of this value; and that if 
the line, not from Homestead, but from Miami, north, 
be considered as the main line, the entire net revenues 
therefrom, after deducting that part thereof derived 
from passenger and freight traffic originating at or 
destined to points south of Miami, would yield but 
little over 4 per cent of its present value, whereas 
the legal rate of interest in Florida is 8 per cent. 

This claim is based on two assumptions: (a) that 
the main line ends at Miami and not at Homestead; 
(b) that the value of the company’s entire prop- 
erty, including the so-called over-sea extension, and 
not merely of the main line itself, must be considered 
in determining whether rates from points on the main 
line are confiscatory. 

Without at this time considering under what cir- 
cumstances, if any, the reduction of particular rates 
can be held to violate the constitutional rights of a 
carrier, because thereby the total revenues become 
inadequate, even though the particular reduced rates 
yield some contribution to the general net revenues 
over and above the pro rata cost of service, we are 
of the opinion that in the present case there can 
be no basis for a charge of confiscation, because 
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neither of the assumptions above stated and upon which 
it is based is sound. 

(a) Originally the road ended at Miami; later 
on, however, and before the act of 1905 in reference to 
the over-sea extension hereinafter referred to was 
adopted, it was extended to Homestead. 

In its .plant or construction account the company 
itself, in its own bookkeeping, deals with the line 
from Miami to Homestead as part of the main line 
and not of the over-sea extension. The increased 
production in the territory between Miami and Home- 
stead since 1908 demonstrates the wisdom of the con- 
struction of this branch as part of the main line, 
independently of the over-sea extension. We are clearly 
of the opinion that the main line must be considered 
as ending at Homstead. Without discussing the evi- 
dence in detail, we are further of the opinion that the 
net revenues on this main line are in excess of 8 
per cent on the present fair value of the property, 
and not merely something over 6 per cent, as con- 
ceded by the petitioner. 

No possible question of confiscation can arise under 
these circumstances, even if the effect of the order 
will be to reduce the gross, or even the net revenues, 
of the company for the next two years by the full 
amount of the difference in rates, amounting, as ap 
plied to the tonnage for the year ending June 30, 1911, 
to $131,000, and being about 3 per cent of the gross, 
and 10 per cent of the net operating revenue of the 
main line. 

(b) Whatever the powers of the company may be 
under its amended charter, it was not until after the 
Legislature of Florida passed an act in May, 1905, 
entitled “An act to encourage and secure the con- 
struction of a line of railway from the mainland of 
Florida to Key West; to provide for a fair and equit- 
able assessment of taxes of the corporation construct- 
ing it, and to grant right of way over the submerged 
and other lands belonging to the Sate, and over the 
waters of the State, and to authorize the filling of 
the submerged lands and to construct buildings, docks 
and depots thereon,” that the company, at a _ stock- 
holders’ meeting, decided to construct the over-sea 
extension. 

The tremendous cost of the line from Homestead to 
Key West, over $175,000 a mile, the scarcity of popula- 
tion along the route, the natural impossibility of 
ever making much of the territory productive, either 
agriculturally or industrially, confirm the recital in 
the act of 1905 that the purpose of the extension was 
to share in the traffic expected to pass through the 
Panama Canal, unless, indeed, this marvel of engi- 
neering skill was constructed as a monument to the 
man, who from the early days to the present was 
and is the sole owner of the petitioner’s stock and 
to whose indomitable energy and supreme confidence 
in the future prospects of this section of the country 
the road primarily owes its construction. At the pres- 
ent time the operating expenses of this extension are 
naturally in excess of its revenues. Its entire gross 
revenues—freight and passenger—for the year ending 
June 30, 1911, were less than $100,000. The conten- 
tion that the earnings of the main line on passengers 
who traveled over the extension is to be attributed to 
the extension cannot be sustained. There is no evi- 
dence that would justify this court in holding that 
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the extension produced any considerable increase of 
travel on the main line or that most of the passengers 
to Cuba via Key West would not have gone to or 
via Miami or Homestead if the extension had not 
been built. 

To what extent shippers on an original or main 
line should bear increased burdens due to the con- 
struction of additional or branch lines must depend 
upon the particular circumstances of each case. No 
general rule can be formulated. In our opinion, the 
Commission, was fully justified in disregarding the value 
of this extension, and this court, in determining 
whether or not the order of the Commission operates 
to confiscate petitioner’s property, must likewise at 
this time and at this stage in the development of the 
business on the extension and on the main line reach 
its conclusions irrespective of the value of the over- 
sea extension, ; 

At the final hearing a motion was made on be- 
half of the United States to strike out all evidence 
which did not form a part of the proceedings and 
testimony before the Interstate Commerce Commission. 
In view, however, of the conclusions reached by us 
after a consideration of the entire evidence, it be- 
comes unnecessary to pass upon this motion. 

The preliminary injunction will therefore be vacated 
and the petition dismissed for want of equity, and it 
is so ordered. 


Still on Car Shortage 


The Commission is giving particular attention to a 
charge of car shortage on the Northern Pacific and the 
Great Northern. Secretary Marble on November 9 gave 
out copies of telegraphic correspondence between himself 
and the traffic officials of those roads caused by the 
assertion of George S. Loftus, sales manager of the Equity 
Co-operative Exchange of Minneapolis, that North Dakota 
shippers were complaining bitterly about car shortage, 
particularly on the Hill roads. He said that country 
elevators filled to capacity were closed for want of cars 
and that the railroad officials were furnishing but little 
relief. 

Mr. Marble wired J. M. Gruber of the Great Northern 
and G. T. Slade of the Northern Pacific. Mr. Gruber 
wired that he did not know of a case in which relief 
was not afforded within 24 hours. He asked to be in- 
formed of specific instances and expressed the belief that 
there is no road that can show a better situation or 2 
more expeditious handling of the big ‘crop. 

Mr. Slade answered in the same tenor, saying that 
the Northern Pacific is sending several trains of empties 
into North Dakota every day, and that he had not heard 
either from Mr. Loftus or any elevator that claimed it 
had been forced to close for want of cars. 





POSTPONE FUEL WOOD ADVANCES. 

By order entered October 28, Investigation and Sus- 
pension Docket No. 138, the Interstate Commerce Com- 
mission has further suspended from Nov. 16, 1912, until 
May 16, 1913, supplements 5 and 6 to Chicago & North- 
western Railway tariff 7243, which advance rates for the 
transportation of fuel wood, sawdust and shavings from 
stations in Wisconsin and Michigan to Evanston, Ill., and 
other points. The supplements in question were origi- 


nally suspended from July 20 until November 16. 
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TRANSIT CASE SUPPLEMENT 


Commissioner McChord Gives Additional Re- 
port in No. 3002, Known as the 
Transit Case 


McCHORD, Commissioner: . 

In its report of June 5, 1912, 24 I. C. C. 340, the 
Commission entered an order effective Aug. 15, 1912, di- 
recting all carriers subject to the Act to regulate com- 
merce to enforce certain rules as to the policing and 
regulation of grain and grain products wherever carriers 
in their tariffs provide transit privileges in conjunction 
with the interstate movement of such commodities. Re- 
spondents have published their respective tariffs, pre- 
sumably in accordance with their interpretation of the 
requirements of this order. 

The lines in Trunk Line, Central Freight Association 
and Southeastern and Mississippi Valley territories have 
adhered to or adopted the publication of uniform rules 
and the delegation of policing to their respective inspec- 
tion bureaus, thereby bringing about more effective polic- 
ing and uniformity of operation. 

West of the Mississippi River an inspection bureau 
has been in existence for several years, but its operation 
is encumbered by so many diversified rules of particular 
carriers, and so complex and voluminous a system of 
reporting, frequently differing with each line, that the 
policing of transit tonnage is an absolute hardship upon 
the shipper. Instead of reporting to one inspection office, 
a grain dealer or miller is compelled to report to each 
particular carrier, and upon forms or blanks peculiar to 
such carrier. One miller, whose tonnage was handled 
by four different roads, was required to make approxi- 
mately 60 reports each day. The same conditions exist 
in the territory northwest of Chicago, where, for the 
section as a whole, no bureau whatever polices the tran- 
sit. The carriers in these sections have subjected them- 
selves to well-merited criticism for their failure jointly 
to handle this feature of transit in a uniform and intelli- 
gent manner, and we are convinced that the shippers in 
these sections are entitled to relief. Where efficient 
transit bureaus are in operation but a single report to 
a transit inspector is required, and no complaint is heard. 
In our last report we commended the establishment of 
transit bureaus, deeming this the most practical method 
of policing, making at once for simplicity, uniformity 
and efficiency. It is but fair to say that better results 
can be obtained tnrough the medium of such an agency 
interested more in the uniform application of rules than 
the matter of railroad revenue or tonnage. Moreover, 
such an institution, properly constituted, is better adapted 
to the disposition of new situations which, at least for 
some time, will continue to arise. 

In. dealing with the question of reports we said that 
transit houses should be required to report daily the 
total in-and-out movement of all grain if any of it were 
to be accorded a transit privilege. Instances arise in 
which a transit house receives or ships several kinds 
of grain—say, wheat, corn and oats—but the transit privi- 

lege applies only to wheat. In such cases no report is 
hecessary as to the corn and oats, but is essential as to 
all wheat, whether transit or non-transit, handled through 
the house. In other words, the daily report need cover 





only the-commodity or commodities upon which a transit 
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privilege is granted, but, as to those commodities, must 
include both the transit and non-transit. Again, on days 
when the transit house receives or ships no grain of a 
kind upon which transit is accorded, and the report would 
be but a duplicate of that made for the preceding day, it 
will be sufficient if the report merely state that fact. To 
this extent our previous order is modified. 

Complaint has been made that our order required 
that too great a percentage be deducted to cover the loss 
incident to the drying of corn. The order makes no final 
arbitrary deduction, but specifically provides that the 
actual outturn of the grain shall be credited to the miller 
in his transit account not less than four times a year, 
quarterly, leaving it optional with the miller and the 
carrier to make the actual balance monthly, weekly or 
daily, as the exigencies of the particular case may require. 

Nothing was said in the order in connection with 
the drying of wheat. It appears that some wheat is of 
such a character that it is necessary to subject it to a 
drying process, thereby entailing a loss in weight. This 
loss can be taken care of by making the proper deduc- 
tions at the time of balancing the tonnage account, not 
less than four times a year, quarterly. 

Where, after cleaning and the removal of screenings, 
grain that has become mixed as in planting or harvest- 
ing is put through a separating process, it was found 
that the policing authority could ascertain from the rec- 
ords the actual result of the separation and could credit 
the grains as separated against the representative billing, 
permitting shipments to move out properly described. 

Complaint has been made that sub-section (b) of Rule 
14 of Central Freight Association transit circular can be 
so applied as to permit the manipulation of expense bills. 
Sub-section (b) is as follows: 


(b) It is not expected that the identity of each car- 
load of grain or grain products can or will be preserved 
in the process of milling or malting, but it is not permis- 
sible to make any substitution that impairs the integrity 
of the through rate; substitution, however, is not accom- 
plished under this rule when grain or grain products are 
mixed or blended at the transit point for milling or grad- 
ing purposes and inbound billing covering carloads of the 
grain entering into the blend is surrendered in the same 
ratio as was observed in the blending, and the through 
rate (subject to Rule 10) applied from the point of origih 
shown on the inbound billing surrendered to destination 
of the grain products. To illustrate: Ten carloads of 
wheat may be shipped from three different rate territories 
(say six cars of spring wheat from the Dakotas, two cars 
of hard wheat from Kansas and two cars of soft winter 
wheat from Illinois), mixed or blended, and may be for- 
warded in full carloads at the through rate lawfully ap- 
plicable from point of origin of the wheat shown by cor- 
responding inbound billing surrendered, as provided in 
Rule 12, it being understood that in the selection of in- 
bound billing to match against outbound shipments, ship- 
pers, millers or maltsters will select six Dakota, two Kan- 
sas and two Illinois representative inbound bills and not 
select ten inbound bills from the lowest rate territory, 


While we shall keep this protest and rule under con- 
sideration, on the showing thus far made we do not feel 
justified in condemning the rule at this time, preferring 
to watch the result of its trial under a rigid policing. 

Probably the most serious question raised by the 
order relates to what is known as the division of fhe 
product in the milling of grain. Certain mills have been 
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shipping out flour on wheat pound for pound. This nec- 
essarily involves a substitution at the mills and the prac- 
tice was prohibited. The individual respondents are now 
requiring the maintenance of the proper ratio of product 
to inbound grain for their separate lines of railway. The 
Commission is asked to modify its rule so as to permit 
the average ratio to be maintained for the mill as a whole 
instead of each particular line. This is to enable the 
millers to ship out their flour to markets upon one line of 
railroad and their offal or feed to points upon another 
line, That, for commercial reasons, this is frequently 
desirable we do not doubt, but in the absence of proper 
tariff publication to which all carriers participating in the 
in-and-out movements are parties an illegal substitution 
would result. Rates upon grain moving through a transit 
point upon a transit privilege and milled at the transit 
point are assessed in any one of several ways. Some of 
the carriers charge the local rate to the milling point, and, 
when the milled product is billed out, refund the local 
rate and bill the product, as such, from point of origin 
of the grain or rate basing point to destination of product. 
Other carriers reduce the locals originally collected. to 
the milling point to a figure, which, added to the rate 
charged beyond the milling point, equals the through rate 
via the milling point from origin t6 destination. Again, 
the carrier may bill the grain at the local rate subject to 
adjustment to the through rate point of origin or rate 
basing point to destination by claim. At many of the 
points there is a supply of non-transit grain and a dispo- 
sition of non-transit products. Where the through rates 
applicable to the various through routes via the transit 
point vary the opportunity for substitution is clearly ap- 
parent. If, therefore, flour can be shipped, pound for 
pound, for wheat received by the surrender of no par- 
ticular billing, the integrity of the through rate is affected, 
and tonnage of flour which could not have been produced 
covered by the inbound billing surrendered is substituted. 
The same substitution would. be present in the case of the 
byproducts. If accounts are. kept of each kind and char- 
acter of grain reaching the milling point via each road, 
and care is taken that the outbound shipments in a given 
account are made, either over the road bringing the grain 
into the milling point or over a road forming part of the 
through route with the inbound road, it would not be 
absolutely necessary to preserve the ratio on each in- 
dividual car of grain or as to each line of railroad pass- 
ing through the transit point. The lawful character of 
the operation of transit in this connection is largely a 
transportation question and one that for all practical pur- 
poses the carriers can take care of by so publishing their 
rates as to make lawful what would otherwise be clearly 
unlawful. If the carriers have permitted business to de- 
velop at points on their lines through the enjoyment of 
illegal practices, it would be natural to suppose that they 
would now do al] in their power to bring such business 
within the pale of the law with the least danger of loss 
to their patrons and the consequent depletion of their 
own revenues. These movements which are now illegal 
can be made legal by the carriers if they will adjust their 
through routes and rates so as to provide specifically for 
the movement of products in the same manner that they 
have heretofore moved without tariff authority. More- 
over, the carriers could so adjust their rates that the 
millers would not be required to pay in the aggregate 
higher transportation charges upon business done in ac- 
cordance with the law than they did on movements in- 
volving illegal substitutions. 
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Some question has arisen as to the effect of the order 
upon tonnage that had begun to move prior to August 15, 
1912, The Commission’s order related only to policing, 
and in that respect affected all tonnage upon which transit 
privileges were or are claimed on or after August 15. The 
rate in effect at the time the shipment began to move is 
the rate lawfully applicable. In case a privilege had been 
enjoyed prior to the date of the order, a tariff canceling 
such privilege does not affect tonnage that began to move 
prior to the cancellation, but such tonnage is subject to 
the policing requirements. (Interstate Remedy Co. v. Am. 
Express Co., 16 I, C. C. 436.) 


Trunk Hearing Concluded 





At the November 8 session of the hearing before 
Special Examiner Marshall, in the matter of the investiga- 
tion and suspension of new rules restricting the dimen- 
sions of trunks, E. E. Williamson, representing Cincinnati 
manufacturers, testified that he considered the new rules 
unreasonable: The witness claims that the arguments 
advanced by the railroads that long trunks and baggage 
tend to close car aisles and overload baggage cars, are 
futile in view of the fact that carriers make no objection 
and have formulated no rules to keep down the length 
of express packages and that he knows, from personal 
observation, that baggage cars very seldom move heavily 
loaded, generally being about one-third full. He stated 
that the helter-skelter method of car loading is, to a 
large degree, responsible for existing conditions; that no 
attempt is ever made to keep aisles clear; that baggage 
is never properly assorted after entering a car, and that 
all articles are usually thrown into cars in a state of 
chaos. Mr. Williamson, who was one of the best wit- 
nesses brought forward by the shippers, believes that 
better methods of car loading will eliminate many of the 
evils resulting from the lengths of baggage as advanced 
by the railroads and make excessive rules unnecessary. 

Wm. Blumberg of Blumberg Bros. of New York re- 
turned to the stand to-day to correct a statement made 
earlier in the week to the effect that he had paid excess 
baggage on trunks brought from New York to Washing- 
ton, to be used as exhibits in this case. The witness 
to-day admitted that he had brought these trunks to 
Washington on two tickets, his own and that of a friend, 
and claimed that his erroneous statement was due to 
the fact that he had not personally conducted the shipping 
of his baggage, but had left it in the hands of one of his 
employes, and that he had forgotten the using of his 
friend’s ticket. The witness spent an uncomfortable half 
hour of cross-examination by O. E. Butterfield of the New 
York Central lines, who tried to get him to admit that 
he would have let his testimony stand uncorrected if 
it had not reached his ear that the cross-examiner had 
documents to prove its falsity. Mr. Butterfield wanted 
to know how the witness accounted for his loss of mem- 
ory in so short a period when the person whose ticket he 
had used had accompanied him to Washington, and had 
been with him in the hearing room when he testified. The 
witness claimed that he was confused while on the stand 
and was not aware of the details in the checking of his 
trunks. Mr. Blumberg’s memory seemed rather lax in 
remembering quite a few of the incidents relative to the 
shipping of his baggage. 

When Blumberg was excused from the stand, the hear- 
ing was concluded. 
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THE OPEN FORUM 


THE TRAFFIC WORLD has established this department for the use of its patrons in the discussion 
of live topics of any of the various kinds which the progressive business man interested in transportation 
problema, whether as manager or clerk, has to consider. It is impossible to enumerate these subjects 
here, partly for the reason that those upon which the most instructive discussion can be had are those 
that are coming up every day as new matter. But there are also many new angles to old subjects, 
new ways of performing an old job, new fields for the traffic men to explore, new lines In which the individ- 
ual may develop himself and assist his fellow-worker in the development of the profession, and suggestions 
or queries on all sorts of traffic matters. THE TRAFFIC WORLD will welcome communications telling 
about, or wanting to know about, any of the problems or practices ordinarily coming within the scope of 
the traffic man’s work in detail or in its broadest sense. 


Why Spend the Money? 


Editor THe TRAFFIC WORLD: 

Permit me to add a word of commendation of the 
article in your issue of October 26, under the caption, 
“Must Consider Earnings,” which is suggested by the 
decision of the Supreme Court declining a rehearing in 
the Cincinnati and Chattanooga rate case. The theory 
of rate-making upheld in that case is about on a parity 
with the recent decision of the Supreme Court in the 
patent case, which was so ably criticized by the chief 
justice in his dissenting opinion therein. 

Certain communities, especially in the South, have, 
through their boards of trade and similar organizations 
and progressive business men, paid large sums of money 
in the shape of special taxes for bonuses to secure the 
entry of additional rail lines. Shreveport, as an example, 
paid thousands of dollars to the Kansas City Southern 
and others, thus giving the city splendid railroad connec- 
tions to all parts of the country. Such decisions as that 
in the Chattanooga and Cincinnati rate case suggest that 
such a policy in the future must be useless expenditure 
of effort and money if the communities cannot benefit by 
securing lines more direct to and from desirable markets 
than those already in operation and if the direct and 
shorter line may be permitted to keep its rates to a level 
which will yield adequate compensation to the roundabout 
railroads, considering the latter’s earnings, financial con- 
dition, etc. 

Communities having some sort of railroad connection 
with a desirable market may rest content with what they 
have, since it will be of doubtful benefit to induce the 
construction of a more direct and shorter line. What 
benefit can they derive in the matter of freight charges 
if the longer line is to remain as a controlling factor in 
the rate adjustment just so long as the direct route de- 
sires to keep its tariff to the level of the longer one? If 
this decision is to remain as a precedent, such communi- 
ties can derive no advantage from their nearness to mar- 
kets except such reductions as the direct line may vol- 
untarily make from the longer line’s schedule of charges. 
The direct line cannot be compelled to make any unless 
it can be shown that the rates are unreasonable for the 
longer line. 

There is much force in the conclusion to be drawn 
from the expression in the dissenting opinion of Judge 
Archbald that the more railroads there are between given 
points the higher the rate will be. Each additional rail- 








road becomes a factor to be considered, and the more 
railroads a city has the more danger there is to it of 
having its rates held up to a level which would be more 
than compensatory to some of them, but cannot be changed 
because some other or others, with their local disabilities, 
limited earning capacity, poor equipment and construction, 
to say nothing of inferior management or inflated securi- 
ties, must be considered as potent factors in the rate 
adjustment between particular points. 

Commercial leagues, boards of trade and kindred com- 
mercial bodies which, in the effort to build up their re- 
spective communities, have been endeavoring to secure 
additional transportation facilities and offering bonuses 
to railroad companies to induce them to extend their rails 
into these communities and give them better connections 
with the markets of the country may now pull down their 
offers. What’s the use? 

EMERSON BENTLEY. 
Shreveport, La., Nov. 1, 1912. 


Lengthen Fast Train Schedules 


For some time the Pennsylvania Railroad and the 
Pennsylvania Co. have been considering the advisability 
of lengthening the running time of some of their fast 
trains during the winter months, as this season imposes 
many obstructions to operation which do not obtain in 
the summer. On November 24 the system will discon- 
tinue the operation of its 18-hour trains between New 
York and Chicago. On the same date a 20-hour service 
between these two cities will be inaugurated, the new 
train to be called the “Broadway Limited.” It will leave 
New York at 2:45 p. m., and arrive in Chicago at 9:45 
a. m. Eastbound, it will leave Chicago at 12:40 p, m., 
and arrive in New York at 9:40 a. m. 


There will be no change in the schedule of the 
“Twenty-four-Hour St. Louis” and the “Twenty-four-Hour 
New Yorker,” the fastest trains operated between New 
York and St. Louis. The “Manhattan Limited,’ the 
“Chicago Limited” and the “Pennsylvania Limited” will, 
under the new schedule, have the same running time as 
at present. 


The New York Central Lines will lengthen the sehed- 
ule of the “Twentieth Century Limited” in the same 
manner and with.the same hours of departure and ar- 
rival, 
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INDUSTRIAL LEAGUE MEETS 


Representatives of Principal Shipping Interests 
of the Country Consider Important 
Matters 








At the meeting of the National Industrial Traffic 
League, held in Chicago on November 14, with President 
Belleville in the chair, the order of the matters upon the 
docket was not followed strictly. The matter of Bills of 
Lading was passed with little discussion and the action 
of the League finally resulted in the passage of a resolu- 
tion repeating the action which had been taken at a pre- 
vious meeting, that is, favoring the support of the Pome- 
rene senate bill. This has been published in full in a 
previous issue of The Traffic World. 


_ In regard to Southern Classification, it was announced 
that members could dbtain the docket of this committee 
by paying for it. It was stated that it is now in press and 
will be ready for delivery shortly. As to Western Clas- 
sification, the present status of that matter is such that 
no action was taken upon it by the League. 


The item entitled “Interpretation of Demurrage Rules” 
was also passed with the explanation that the American 
Railway Association is now revising Rule 9A. It appears 
to be the only one over which there is serious conflict, 
and it is understood that the revision will conform to the 
interpretation of- this rule as given at a previous meet- 
ing. 

H. G. Wilson, traffic commissioner Kansas City Com- 
mercial Club, inquired if it was in order to suggest changes 
in the rules, and if so, he desired some change in regard 
to the matter of reinspection of grain. This matter was 
referred to the demurrage committee with a request that 
they attempt to work out a satisfactory rule with the 
American Railway Association. 


In the matter of incomplete expense bills, J, C. Lin- 
coln, New York Merchants’ Exchange, presented the re- 
port of the committee, and this is given in full as follows: 


Report on Incomplete Freight Bills. 


At the July, 1912, meeting report was rendered as to 
the result of negotiations with the Association of Amer- 
ican Railway Accounting Officers in the matter of secur- 
ing complete freight bills, the adoption of a standard 
form of freight bill, and the printing of a code of instruc- 
tions on the back thereof. Inquiry on our part develops 
that many lines have adopted the standard form of freight 
bill with code of instructions as contemplated by the 
resolutions adopted by the Association of American Rail- 
way Accounting Officers, but that many are still de- 
linquent, as shown by the following report received from 
a Chicago member of the League: 

In accordance with your request, to be informed 
whether the carriers in this territory have complied sub- 
stantially with the recommendation of the Association of 
American Railway Accounting officers, as set forth in our 
July proceedings,I communicated with the local freight 
agents of the Chicago roads and have replies from most 
of them, the tenor of which is indicated by the statement 
following: 

The Wabash is the only one which has adotped and 
has in use the standard form with the printed rules on the 
back, and these bills are in use for imbound freight only. 

The Chicago, Burlington & Quincy has adopted the 
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standard form and rules, and blanks were in the hands 
of the printer on October 30. 

The Chicago Great Western will adopt the standard 
form and rules when the supply of their present form 
is exhausted. 

The Chicago & Hastern Illinois state the question of 
the adoption of the standard form is now a matter of 
correspondence. 

The Lake Shore & Michigan Southern and the Chi- 
cago, Inftiana & Southern do not use the standard form 
and have no instructions as to giving full information on 
expense bills, but the standard uniform bill is now under 
consideration. 

The Chicago, Rock Island & Pacific does not use the 
standard form, but special instructions were issued in a 
circular dated Dec. 1, 1910, in accordance with the agree- 
ment made by a committee of the League and a committee 
of the American Railway Association. 

The Chicago, Indianapolis & Louisville has standard 
form expense bill, but they do not appear to use it in 
Chicago. The form they use contains no rules and there 
are no instructions as to the giving of full information. 

The following roads do not use the standard form, and 
there are no instructions or rules laid down requiring the 
giving of necessary information on expense bills: 

Chicago & Alton; Atchison, Topeka & Santa Fe; 
Illinois Central; Chicago & Northwestern; Soo Line; Balti- 
more & Ohio; Baltimore & Ohio Chicago Terminal; Chesa- 
peake & Ohio Railroad Co. of Indiana; Grand Trunk Sys- 
tem; Erie; Michigan Central; Pittsburgh, Cincinnati, Chi- 
cago & St. Louis; Pere Marquette; New York, Chicago 
& St. Louis. 

The last-named company is considering the adoption 
of the uniform freight bill. 

The Lake Michigan boat lines, including the Anchor 
Line, Western Transit Co. and the Goodrich Transit Co., 
have each their own form of expense bill, and none of 
them contains any instructions as to the giving of full 
information. 

In addition to the report Mr. Lincoln- explained that 
most of the eastern lines have adopted the recommenda- 
tion of the American Association of Railway Accounting 
Officers. President Belleville believed that the best way 
to inforce the proper preparation of expense bills was for 
receivers of goods to decline to pay freight until bills 
were put into proper shape. 

The matter of weighing was passed with a brief refer- 
ence to the hearings, which are now taking place before 
the Commission. 

A large amount of discussion came up in connection 
with rules as to storage of freight, but it chiefly turned 
on the question as to what committee the matter should 
be referred to. Some of the members thought it was 2 
proper matter to come into the hands of the demurrage 
committee, others desired that it be given to a special 
committee to be appointed for this purpose. The matter 
was finally disposed of on a motion of Mr. Montgomery, 
who suggested that it be referred to both the committee 
on Demurrage and the committee on Bills of Lading, be 
cause it would be through the hands of the latter com- 
mittee that the matter would eventually be brought to the 
attention of the Interstate Commerce Commission. 

There was some confusion in the discussion as be- 
tween the consignor and the consignee. In all states it is 
a practice of the carriers to notify the consignee of the 
arrival of freight to his address, and in some cases there 
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is a state law requiring notification to the consignor. Mr. 
McVann was deeply interested in this subject and in- 
sisted that it was the duty of the carrier to give full no- 
tice. There was no question except in the minds of law- 
yers as to their duty to notify the consignee. In some 
states there was no legal obligation to notify the con- 
signor. He stated that in case of goods put in storage the 
railroad company has a lien on the goods as warehouse- 
man but not as carriers. He believes that a condition as 
to complete notification should be made a part of the 
contract of shipment. 

Mr. Boswell wanted the matter considered in a na- 
tional way, as it would be if taken up thoroughly by the 
League. He cited some instances in which storage charges 
had accumulated to such an extent that they were more 
than the value of freight, and he asked for two things: 
First, the abolition of unjust storage charges, and second, 
such action as would prevent stations from being converted 
into storage houses. 

At this point the election of officers was held. The 
nomination committee, of which F. B| Montgomery was 
chairman, reported the names of the principal officers as 
follows: President, J, M. Belleville; vice-president, H. G. 
Wilson, and secretary-treasurer, O, F. Bell. In addition to 
this the report presented the names of seven members as 
honorary vice-presidents, and such a number of.names for 
directors that the question was raised whether Mr. Mont- 
gomery was not reading the entire list of membership in 
the League. From this list a large number of directors 
were selected, chiefly those living within easy reaching 
distance of Chicago, in order to facilitate getting together 
a quorum for the transaction of business. It was ex- 
plained in regard to the large number of direcors nomi- 
nated that the intention was to locate a director in every 
section of the country, with a view not only of being na- 
tionally represented, but in order that the membership of 
the League might be thus increased through the efforts 
of these officers locally. The entire list was elected in 
accordance with the report of the committee. 

The matter of Export Demurrage was referred to a 
committee, which is only at the present time partially 
made up, but which is intended to include a representative 
from every port in the country. Mr. Lincoln gave a rather 
complete history of previous action on this matter, and 
pointed out that there are no definite rules in the de- 
murrage code, but that the entire matter is subject to the 
rules of the carriers at the different ports. In this con- 
nection he denied the widely published story that 10,000 
cars were held at the ports of New York and Boston for 
from 30 to 60 or 90 days. He had made an investigation 
and found that there had been held about 350 cars all 
told, with a delay of 10 days at Boston and of about 200 
cars for 20 days at New York. There is.a probability of 
a meeting in the near future between the committee of 
the League and a committee of the American Railway As- 
sociation. 

The principal matter considered by the League was 
that of Uniform Classification. The views of the League 
Substantially as developed upon final vote are contained 
in the following report as. presented by the legislative 
committee, J. C. Lincoln, chairman. 

Report on Uniform Classification. 

The attention of the Legislative Committee has been 
called to Senate Bill S§ 6099, a proposed act to amend 
Section 15 of the Act to regulate commerce, which bill 
passed the United States Senate Aug. 16, 1912; was 
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then sent to the House, and has been referred to the 
House Committee on Interstate and Foreign Commerce, 
remaining as unfinished legislation to be taken up and 
considered at the Congress which convenes in December 
next. 

Briefly stated, the bill provides as follows: 

“That section 15 of the Act to regulate commerce 
be amended by inserting between, the first and second 
sentences thereof the following sentence: ‘The Commission 
is further authorized and empowered to determine and 
prescribe what will be the just and reasonable general 
or uniform classification of freight, both individual and 
joint, applicable on interstate commerce throughout the 
United States governing the descriptions of articles 
transported by and the regulations and practices of the 
carriers subject to the provisions of this act, and to make 
orders that the said carriers shall adopt the said classi- 
fication and such amendments thereto as the Commission 
shall prescribe from time to time, and shall conform to 
and observe the regulations and practices so prescribed.’ ” 

As the question of making a uniform classification 
of freight has reached a definite legislative stage, it 
seems very necessary that the shippers of this country, 
and the National Industrial Traffic League, as their rep- 
resentative, should give the most careful consideration 
to this important legislation, and should decide upon 
that course which in their judgment will best serve the 
interests of all, both carrier and shipper. The matter is, 
therefore, called to the attention of the league in annual 
meeting assembled, that our course of action may be 
decided upon, and your legislative committee may be 
furnished such general instructions as is deemed to the 
best interest of the shippers in following this proposed 
legislation through Congress. It is the judgment of your 
legislative committee that the time has not yet arrived, 
if it should ever arrive, for the classification of freight 
to be made by the Commission upon its own initiative. 
We fear a legislative-made classification (and the Com- 
mission fs the administrative body to carry on the legis- 
lation) would be too rigid, and not sufficiently flexible 
to meet the varying conditions existing in different 
territories and constantly arising under the varying de- 
mands of commerce. We believe the right of initiative 
in the making of the classification of freight should con- 
tinue with the carriers through a proper body constituted 
for that purpose; that the work of the classification com- 
mittee, or committees, should be subject to review upon 
formal complaint as to any specific item or items or upon 
its own initiative, by the Interstate Commerce- Com- 
mission, as now authorized by the Act to regulate com- 
merce. 

We believe that the present methods employed by 
the carriers in the making of the classification are faulty 
and should be condemned; that the classification of 
freight as now framed is too often the result of hasty 
and inadvised action. We believe that the classification 
should be made by a committee of experts, who by train- 
ing and a general knowledge of rate structures fit them- 
selves for the making of the most important part of our 
rate structure, viz., the classification of freight and the 
rules and regulations applicable in connection therewith. 

It is the recommendation of your legislative com- 
mittee that a representative committee from the league, 
thoroughly representative of all the shippers, be appointed 
for the purpose of conferring with a similar committee 
to be appointed by the carriers to engage in a joint con- 
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ference with the view of devising ways and means for 
dealing with classification matters, similar to the plan 
employed in dealing with questions of bills of lading, 
car demurrage and other matters of general interest; that 
the Interstate Commerce Commission be requested to 
arrange to bring about, under their supervision, a joint 
conference as above recommended. 

It is also recommended by your legislative com- 
mittee that the following plan be adopted by the league 
as the one recommended for the consideration of said 
joint conference committee, and for the consideration 
and approval of the Interstate Commerce Commission, 
and that same also be placed before the Classification 
Committee of the National Association of Railway Com- 
missioners for their consideration: 


Plan for Making Uniform Classification. 


First—The making of the classification of freight, 
and rules and regulations to which same shali be sub- 
ject, be delegated to an expert committee to consist of 
not less than seven, nor more than fifteen, members, 
said committee to be in constant session, their entire 
time to be devoted to the study of classification matters, 
that their acts may be based upon judgment determined 
by thorough investigation and expert knowledge. Their 
duties shall be: 

A.—To bring about and formulate uniform description 
of articles, package requirements, minimum weights, and, 
so far as practicable, uniform rules and regulations. 

B—To provide the rating to be applied upon each 
article in each of the present classification territories 
(Official, Western and Southern), in order that such 
article may be rated in each territory in harmony with 
the rate adjustment applicable thereto. 

C.—To promulgate and publish a joint classification 
showing all items, with ratings to be observed in each 
of the different classification territories; also the rules 
and regulations pertaining thereto. 

D.—To adopt a uniform system of numbering or iet- 
tering classes, in the conversion thereof maintaining 
ratings consistent with the scale of rates applying in 
each territory. 

Second.—Public meetings to be held quarterly, at 
which shall .be considered petitions of shippers for pro- 
posed changes; also changes recommended by the car- 
riers or their agents, the Classification Committee. Due 
notice of such meetings, with time and place, together 
with docket of subjects to be considered, to be given, 
and petitioners and others interested in the changes pro- 
posed or sought to be given an opportunity to be heard. 

Third—The Interstate Commerce Commission to be 
requested to have present at all of the public hearings 
a member of the Commission, or a duly authorized rep 
resentative, to hear the discussions, with the privilege 
and right of participating by making of such proper in- 
quiry as may be necessary to develop the facts. A 
record of the. proceedings to be kept by an official re- 
porter, and a copy thereof to be filed with the Commis- 
sion. 


Respectfully submitted, 
LEGISLATIVE COMMITTEE. 
This discussion was a lively one, participated in prin- 
cipally by Messrs. MceVann, Montgomery, Bentley, Barlow, 
Hanson and George T. Bell. The discussion appeared to 
rest largely upon a slight misunderstanding of the mean- 
ing of the report. It was developed that no one among 
the speakers was in favor of an absolutely uniform clas- 
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sification, but most of them favored uniformity of descrip- 
tion and minimum weights. It was developed that this 
was absolutely all the report called for, and several of the 
speakers expressed themselves as opposed to the abolition 
of the present three classifications, but were desirous of 
using them as a basis upon which to graft some degree of 
uniformity of description while allowing the present dif. 
ferences to reflect as they do the condition prevailing in 
different sections of the country. A vigorous opposition 
was expressed upon the part of some of the speakers 
against the bill which has passed the Senate and is now 
pending in the House, which throws the whole matter 
into the hands of the Interstate Commerce Commission. 
The most pertinent question in regard to the report was 
that asked by Mr. Montgomery, who had no special ob- 
jection to a Commission classification and who desired to 
know who is going to pay the salaries of the experts pro- 
vided for in the report. The answer was that the rail- 
roads would be expected to to so. He said that that was 
all he wanted to know. 

Mr. Scales in this connection desired that all corre- 
spondence with congressmen be signed by the associations 
represented in the League (some 60 in all) instead of by 
individual representatives. This matter was left to the 
discretion of the committee. 

With the exception of the report of the secretary- 
treasurer and the finance committee, the other reports 


provided for were passed. They will appear in the printed 
proceedings. 


New England Wants Relief 


The following correspondence is self-explanatory: 
Providence, R. 1., Nov. 10, 1912. 
Interstate Commerce Commission, 
Washington, D. C. 

Reported Morgan-Mellen deal stops Grand Trunk 
construction and brings dismay. Must New England’s 
vast industries and naturally superb commercial] oppor- 
tunities be forever blotted up for prey of corporation 
controlling all railways, steamships and trolleys for ap- 
parently hostile outside interests? Is our case hopeless’ 

HENRY A. BARKER, 


Providence Board of Trade Public Improvements Com- 
mittee. 





Nov. 11, 1912. 
Mr. Henry A, Barker, 


Providence Board of Trade, 
Providence, R. I. 

Your telegram to the effect that the proposed exten- 
sion of the Grand Trunk Railway into New England has 
been stopped through the efforts of the New Haven con- 
pany and its allied interests is received. 

This Commission has no information upon the subject 
to which you refer. We have absolutely nothing to do 
with the construction of this railroad, to which our as- 
sent is not required. 

Our activities are entirely confined to the subject of 
rates. If Providence is not now enjoying rates which are 
just and reasonable it should complain to this body. 

This Commission now has under investigation the 
general subject of railroad facilities in New England, but, 
as I have said to you, we have no control over the serv- 
ice but must deal entirely with the rate. 

(Signed) CHAS. A. PROUTY, 
Chairman. 
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SHOULD CONTROL EQUIPMENT 


Discussion of Need of Vesting Commission 
With Power to Compel Adequate 
Equipment 





By Judge Stephen A. Foster* 


The subject assigned to me by your committee is 
one of such vast extent that I hasten to assure you 
that I shall confine my remarks within a narrow 
compass and attempt to deal with only one of the 
numberless phases of the relationship existing  be- 
tween the public and transportation. That such a 
relationship does in fact exist, that the transporta- 
tion business is peculiarly a public business enjoying 
special privileges and incurring special obligations to 
the public, has from the earliest times been recog- 
nized, and legislative bodies have therefore felt jus- 
tified in interfering with and regulating the trans- 
portation business to an extent that would not have 
been thought possible in dealing with private enter- 
prise. We have to-day in this. country a great body 
of law, both state and national, prescribing the duties 
of common carriers, and well nigh complete regulation 
of interstate transportation is vested in the Inter- 
state Commerce Commission. These are accomplished 
facts with which you are all familiar, and the ques- 
tion which I assume interests you is as té how far 
and along what lines further regulation of such trans- 
portation will be undertaken by Congress or its rep- 
resentative, the Interstate Commerce Commission. 

The statutes already in force are, it would seem, 
altogether sufficient for dealing with questions of un- 
just discrimination or unreasonable rates, the two 
principal evils which were aimed at in the Interstate 
Commerce Act as originally passed. There may be 
further legislation perfecting the machinery or in- 
creasing the powers vested in the Commission in this 
particular, but it is not along this line that we must 
look for any considerable advance in the matter of 
regulation. Rather, it would appear, must this ad- 
vance be in the direction of regulation of the equip- 
ment and operation of the carriers, and it is to 
this subject that I invite your attention, with a spe- 
cial view to determining how far, if at all, the Inter- 
state Commerce Commission could be properly vested 
with greater power to deal with car shortage and in- 
sufficient service. You are all keenly alive to the 
evils of these recurring periods of car shortage, and 
it would seem pertinent at this time to inquire 
whether or not some relief may not be found in 
further legislation by the National Congress. This 
subject has aiready received the careful and anxious 
consideration of the Interstate Commerce Commission. 
In its annual report for 1906 the Commission in deal- 
ing with this question said: 

“The inability of shippers to procure cars for 
the movement of their traffic is the subject of numerous 
and grievous complaints, which come to the Com- 
mission from all parts of the country, A car famine 
prevails which brings distress in almost every sec- 
tion, and in some localities amounts to a calamity. 





” *Address before the National Industrial Traffic League at 
Chicago, Nov. 14, 1912. 
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The extraordinary prosperity which everywhere abounds, 
with the high prices obtainable for all classes of 
commodities, have so stimulated production as to yield 
a volume of transportation business which far ex- 
ceeds in the aggregate the carrying capacity of the 
railroads. In a word, the development of private in- 
dustry has of late been much more rapid than the 
increase of railway equipment.” 

The Commission went on to consider the prac- 
tice by which foreign freight cars “are virtually con- 
fiscated by roads which get them into possession and 
keep them in use for local service,” a practice which 
the Commission heartily condemned, and the report 
proceeds: 

“Broadly speaking, it does not appear that the 
existing congestion, amounting in many cases to a 
virtual paralysis of business, results so much from 
insufficient car capacity, except on a limited number 
of roads, as from the lack of adequate tracks and 
delays in loading and unloading, and 
terminals far too small for current requirements.” 

* at * 

“It is scarcely necessary to point out that the 
Commission is without authority under any existing 
law to deal effectively with this condition. Broadly 
speaking, the regulating power of the Congress has 
not been exercised to control the physical operations 
of interstate railroads—aside from the safety appli- 
ance requirements—either as respects the movement 
of trains or the supply of equipment. It is true that 
the recent amendments include a very broad definition 
of ‘transportation’ and impose in general the obliga- 
tion to provide all needful facilities, but this is per- 
haps not much more than a statement of common law 
obligations which already existed. Certainly no ma- 
chinery has been provided to give effect to the man- 
date of the statute in this regard, and the Commis- 
sion can apparently make no order, even after com- 
plaint and hearing, which will afford substantial re- 
lief.” 


* ok ° 

“To what extent the delegation of authority to 
the Commission to deal with a situation of this kind 
would be likely to prove of practical value is a ques- 
tion of great difficulty, but it goes without saying that 
the best aid that legislation can afford will not meet 
the present emergency, however useful it might be 
for future needs of like character. Until the pend- 
ing investigation has furnished more complete knowl- 
edge of the existing facts concerning the car short- 
age now prevailing, including the causes which have 
brought about present conditions, the Commission is 
not prepared to recommend a definite scheme of leg- 
islative relief; but we are amply warranted in bring- 
ing the matter to the attention of the Congress in 
this general way and to ask that it receive early and 
careful consideration.” 

In the annual report for 1907 the Commission again 
called attention to this subject and emphasized the 
evils of the then lack of equipment in the following 
language: 

“It may conservatively be stated that the in- 
adequacy of transportation facilities is little less than 
alarming; that its continuation may place an arbi- 
trary limit upon the future productivity of the land, 
and that the solution of the difficult financial and 
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physical probiems involved is worthy of the most 
earnest thought and. effort of all who believe in the 
full development of our country and the largest op- 
portunity for its people.” 

The depression in business during the next suc- 
ceeding years temporarily changed a car shortage into 
a surplus, but now, with the return of prosperous 
business conditions and of large crops, the shippers 
of the country are again confronted with the same 
“alarming situation” that threatened, and in fact 
interfered with, the prosperity of the period concern- 
ing which the Commission wrote. In a communication 
addressed to carriers and shippers, and made public 
during the last week, the Interstate Commerce Com- 
mission has called attention to the dangers of the 
present situation. The Commission says: 

“From all parts of the country reports are brought 
to us indicating that there has already begun a car 
shortage which promises to be more serious in imme- 
diate future. It would be difficult to estimate the 
financial loss to the industries and commerce of this 
country should such a condition obtain for any length 
of time. Without raw material, or without coal, in- 
dustries must close; without lumber, cement and 
structural steel, building would be stopped; without 
the distribution of the great body of our manufac- 
tures commerce will slacken and the people at large 
suffer serious embarrassment. Especially is there 
danger of distress arising out of an insufficient coal 
supply, such as arose in certain parts of our country 
in the winter of 1906-7. The Commission is receiving 
daily advices from industries, state institutions, coal 
merchants and private individuals that unless relief 
is had immediately great suffering will ensue.” 

The seriousness of the situation was thus forcibly 
called by the Commission to the attention of Congress 
as early as 1906, but thus far no effective measure has 
been taken for its cure. There has, to be sure, ever 
Since 1889 been a provision in the Interstate Com- 
merce Act now embodied in section 23, providing for 
the writ of mandamus to be issued by the federal 
courts commanding a carrier to move and transport 
traffic tendered, or to furnish cars or other facilities 
for transportation for the party applying for the writ. 
It would seem that, construing this section as a 
whole, it is intended to apply only to cases of pref- 
erence or discrimination between shippers, and by 
the decision of the Supreme Court of the United 
States in the Pitcairn case, the operation of this sec- 
tion is so limited that it is now of very little prac- 
tical value, for it is there held that application must 
be made to the Commission and not to the courts 
for any remedy against undue preference or discrimi- 
nation. Further, it should be observed that the trouble 
with which we are dealing is not found in mere discrim- 
ination among shippers—though, of course, there are 
still instances of this—but in a real “shortage” or lack 
of the necessary equipment and facilities, and any 
statute that is aimed merely at correcting discrimi- 
nation, or awarding a particular shipper reparation 
therefor, would not reach the evil. 

The principal amendments to the Interstate Com- 
merce Act since the period of previous car shortage 
are found in the Mann-Eikins law of June 18, 1910, 
which made important modifications in the provisions 
of the law concerning rate regulation, but did not 


c 
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attempt to deal with the question of regulation of the 
operation or equipment of the carriers, and the stat- 
ute remains as it was in 1906-07, when the reports 
above quoted were made by the Commission, with only 
a most general declaration to the effect that “it 
shall be the duty of every common carrier, subject to 
the provisions of this Act, to provide and furnish 
such transportation upon reasonable request therefor,” 
and the act had already defined the word “transpor-. 
tation” as including cars and other vehicles and all 
instrumentalities employed by the carriers. This was 
little, if anything, more than a statement of the com. 
mon law duty resting upon the carriers to furnish 
necessary equipment for the transportation of goods 
tendered by shippers, and the act contained no spe 
cial provisions for the enforcement of the duty thus 
defined. Whether or not any action could be taken 
by the Commission or in the courts under the gen- 
eral provisions of the act for the enforcement of this 
duty is not clear, and at any rate the Commission is 
of the opinion, as expressed in the two reports above 
quoted, that it was unable to deal with the situation. 
In the recent communication above mentioned the 
Commission has intimated that some measure of re. 
lief from the present car shortage can be secured by 
a new code of demurrage rules, and that unless the 
carriers voluntarily formulate and adopt such rules 
the Commission itself may undertake the task. In 
this connection the Commission suggests that the new 
rules should incorporate the following features: 

1. That a higher per diem rate shall be made to 
apply for the use of cars as between the carriers. 

2. That an inspection service should be at once 
instituted, which shall report to this Commission viola- 
tions of the rules existing which are intended to 
secure the return of equipment to the home line. 

3. That operating officials be instructed to make 
fuller use of locomotives and cars by increasing the 
speed of freight trains. An average movement of 
less than twenty-five miles per car per day is not 
adequate to the needs of times such as this. An 
increased speed of movement is tantamount to an 
increase in equipment, 

it would seem that much good could be accom- 
plished in the manner suggested, and undoubtedly 
the “confiscation” of foreign cars by the different car- 
riers and the delays on the part of the shippers in 
loading and unloading and in reconsigning freight can 
be corrected in large part by the more stringent reg- 
ulations proposed. Indeed, it would seem that vol- 
untary co-operation on the part of the carriers and 
the shippers has done much this fall to reduce the 
car shortage which would otherwise have reached more 
alarming proportions than it has at present. A pre 
dicted shortage of 170,000 cars has as yet only de 
veloped into a shortage of some 50,000. But at best 
these measures, whether voluntary or involuntary on 
the part of carriers and shippers, will meet but half 
of the difficulty. The present supply of cars may De 


kept moving more rapidly and more satisfactorily, but. 
as pointed out by the Commission in the reports above 
quoted, the real evil results from the lack of ade 
quate tracks and motive power and from insufficient 
terminals quite as much as it does from the short 
age of cars, although it is in this particular that 
the trouble comes to the immediate attention of the 
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shippers. What, if any, consideration Congress or 
its committees may have given to the question sug- 
gested by the Commission in its reports on this 
subject I do not know, but such consideration has not 
in any event borne fruit in positive legislation. It is 
surprising that among such a multitude of laws deal- 
ing with almost every phase of interstate transportation, 
the erying needs of the shippers for more adequate 
equipment and transportation facilities have received 
so little recognition. Not only has the fullest provision 
been made by Congress for regulating the rates and 
practices of the carriers, so as to prevent any un- 
reasonable or discriminating practices, but Congress 
has gone into the field of operation and prescribed 
for the carriers the safety appliances that they must 
use; has required boiler inspection; has regulated 
the hours of service of the employes; has legislated 
concerning the liability of the carriers to their em- 
ployes for accidents; has provided for arbitration of 
labor disputes and for the investigation of railway ac- 
cidents. The block signal and train control board, 
composed of experts appointed by the Commission 
pursuant to special authority by Congress for the 
purpose of investigating the operation of safety de- 
vices, has reported to the Commission that in -its 
opinion “the time has come in this country to in- 
augurate a system of control over the physical oper- 
ation of interstate railroads similar in character to that 
now administered through the British Board of Trade,” 
and that “any future legislation on this subject, to be 
effective, should deal as comprehensively with the 
whole subject of the physical operation of railways 
as existing legislation now deals with the subjects 
of railway rates and accounts.” This report made by 
the board has not yet received the full approval 
and confirmation of the Commission, and it will per- 
haps seem to many somewhat radical in its recom- 
mendations. But whether or not it is desirable to 
go as far as the board’s report would suggest, it is 
clear that some legislation for- the purpose of curing 
the inadequacy of the carriers’ present equipment 
should be enacted. 

It is undoubtedly true, as stated by the Commis- 
sion, that the problem here involved is one difficult of 
solution, Further legislation might be enacted by 
Congress along the lines of the reciprocal demurrage 
bills which have been passed by a number of states, 
imposing heavy penalties upon the carriers for failing 
to supply cars when required, and upon the ship- 
bers for detaining the cars in their possession after 
the expiration of the free time allowed. Such an act 
would undoubtedly also cover the “confiscation” of 
the cars of one carrier by other carriers. But these 
measures, if enacted, would go little, if any, further 
than the demurrage rules proposed by the Commission 
under their present power, and would, as above stated, 
reach only one phase of the trouble. 

Is it not possible that some authority might wisely 
be vested in the Commission to require a carrier by 
general order to procure more adequate equipment or 
to increase its transportation facilities? Precedent for 
such action. can be found in the public utility laws of 
the states of New York and Wisconsin and in the 
municipal ordinances of Chicago extending the fran- 
chises of the street railways. In the statute of New 
York it is expressly provided that “Every railroad 
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corporation shall have sufficient cars and motive 
power to meet all requirements which may reason- 
ably be anticipated, unless relieved therefrom by 
order of the Commission.” And if the Commission 
finds that the service is inadequate, it shall determine 
what is just and adequate service and equipment and 
shall fix and prescribe the same, and thereupon it 
shall become the duty of the carrier to do everything 
necessary to comply with the order. The act pro- 
vides for a forfeiture of $5,000 for failure to obey 
any order of the Commission, and every day’s contin- 
uance is treated as a separate offense. Provision 
is also made for mandamus proceedings to force the 
carriers to supply the necessary equipment. We are 
informed that the New York commission has repeatedly 
made orders concerning the equipment especially of the 
New York City street car lines, and it is stated that 
they have exercised the power vested in them with 
such great discretion that the railway companies, 
instead of regarding their supervision as irksome, now 
welcome it and regard the operation of the law with 
favor. Is it not possible that here we shall again 
find that the states have been the first to take a step 
in advance in the right direction, and that Congress 
can safely follow with appropriate provisions for inter- 
state traffic? You will recall that long before the 
passage of the Interstate Commerce Act nearly all 
of the states in the country had passed statutes reg- 
ulating the carriers within their limits, and many of 
the states had already created commissions. 

Many objections to vesting any such additional 
power of supervision in the Commission will doubt- 
less be urged on the part of the carriers. In the first 
place, it will be said that enlightened self-interest 
and the forces of competition will be a sufficient spur 
to induce carriers to provide all necessary equipment 
and facilities if they are able so to do. This is sub- 
stantially the same argument that has been advanced 
against each new proposal for further regulation, and 
it is only as the public has found that competition 
between carriers does not exist, or at any rate is not 
free and controlling, and that the carriers will not of 
their own volition do the things necessary for the 
general welfare, that Congress has been led to take 
step after step for their control and regulation. Un- 
doubtedly it is true that many of the great railway 
systems will do all in their power to comply with 
the reasonable demands of the shipping public; but 
on the other hand it is only too evident that some 
of the carriers need supervision in this matter quite 
as much as they did earlier in the matter of estab- 
lishing rates. During the past few years, when the 
pressure for transportation facilities was not as great 
as it had been during the prosperous period that 
had preceded, the carriers had every opportunity to 
place themselves in a better position for handling the 
large volume of business which was sure to be theirs 
with the return of prosperity. Some carriers doubt- 
less used all due diligence in this regard, but with 
others it was only too evident that as soon as the 
pressure of immediate needs was relieved little was 
done toward repairing the thousands of freight cars 
that were in no condition for active use, or toward 
supplying additional equipment. 

In the recent communication of the Commission 
above referred to it is stated: 
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“We are authoritatively advised that it has been 
the policy of some carriers to rely in times of car 
shortage upon the equipment built for and owned by 
their connections, and that, while the railroad systems 
of the country, as a whole, are adequately supplied 
to meet reasonable demands, the present embarrass- 
ment, both of the railroads which have not been 
equally foresighted or which have pursued a policy 
of ‘renting’ rather than buying cars, is the chief cause 
of present conditions.” 

It was recently stated by the president of one 
of the railroads centering in Chicago that quite apart 
from the question of proper distribution and handling 
of freight cars there was an actual shortage of more 
than 20 per cent in car supply. It would seem 
that this statement is very conservative, and it is only 
too evident that in many lines of industry this short- 
age exists even in normal times and is always, of 
course, greatly accentuated in times of prosperity, 
such as the present. The measure of the carrier’s 
duty, even at common law, is to supply the necessary 
equipment for all demands of the shippers that can 
reasonably be expected or foreseen. It is clear that 
many of the carriers are failing to comply with this 
common law duty. 

It is not to be expected that the mere vesting 
of the power proposed in the Commission would im- 
mediately cure the evil, but it would make it less 
serious, and it would seem that no harm would come 
either to carrier or to shipper by vesting this power 
in the Commission. Long experience has shown that 
the Commission does not act arbitrarily or without 
due regard to the interests of all concerned, Any 
provision that Congress might make requiring the 
supply of adequate facilities by the carriers would not 
be in the form of a hard and fast rule, but would 
undoubtedly leave to the Commission, as does the New 
York Public Utilities Act, a discretion under which 
any carrier could secure relief upon showing to the 
Commission that it was unable to supply the needed 
equipment or facilities. 


But the carriers would undoubtedly further con- 
tend that any orders by the Commission requiring the 
expenditure of large sums of money would be futile, 
because the Commission could not by such orders 
provide the funds with which the carriers could put 
the orders into effect. In a somewhat different form 
earriers made a similar contention in the advance 
of rates cases heard before the Commission in 1910. 
You will recall that in both the eastern and the west- 
ern cases the principal argument made by the car- 
riers for the proposed advance was that they needed 
the money thus to be secured for additional equip- 
ment and betterments, made necessary to take care 
of the increasing traffic of the country, and that un- 
less the Commission granted them such advances 
they would be unable to make these important im- 
provements. Both Commissioner Lane and Commis- 
sioner Prouty, in the opinions filed, stated that the car- 
riers had not proved the truth of their contention. 
the commissioners comment on the fact that the 
railroad systems have, during the past, spent vast 
sums out of current earnings for pbetterments, citing 
as an example the Pennsylvania System, which is 
said to have so spent two hundred and sixty-two mil- 
lion dollars since the year 1887. They further cite 
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the fact that during the decade from 1899 to 1909 
the carriers of the country had borrowed the huge 
total of four and one-half billion dollars and had 
issued low rate interest bonds therefor. A _ reading 
of these opinions certainly leads to the conclusion 
that the carriers as a whole are in a better financial 
condition than they have sought to have the public 
believe. The very fact that the carriers thought it 
competent and proper. to present to the Commission 
the need of funds for additional equipment and facil- 
ities as a reason for the desired advance in rates is 
persuasive of the view that expenditures for such 
purposes would be within the jurisdiction and under 
the supervision of the Commission, As Commissioner 
Lane stated in his opinion, if the Commission had seen 
fit to permit the carriers to make the desired advances 
for the purposes stated by them, the Commission had 
no power to regulate the expenditure of the funds so 
raised, and it is conceivable, though perhaps not 
probable, that the carriers might have used funds 
secured from such advances for purposes totally dif- 
ferent from those for which the advances were asked 
and granted. Should not the power now vested in 
the Commission to regulate rates be coupled with 
the power to control at, least in part the proceeds 
of such rates secured by the carriers? Would it not, 
in fact, operate to the advantage of the carriers them- 
selves if such additional authority were vested in 
the Commission? Is it not reasonable to suppose that 
if the Commission upon investigation had found that 
a certain carrier required additional equipment or 
facilities to take care -of the traffic that was ten- 
dered and had in its discretion made an order on the 
carrier to supply such additional equipment or facil- 
ities, it would then listen more readily to a plea from 
the carrier for authority to advance its rates, so as to 
enable it to comply with the order which had been 
entered by the Commission? The two things are so 
intimately connected that it would seem that the Com- 
mission having power over the income should also have 
power over the expenditures of the roads. 

But it will be said that it is not from current 
income, but from the sale of new securities that the 
roads must obtain the larger part of the funds nec- 
essary for additional equipment and facilities, and it 
may be urged that if the Commission is to order ex- 
penditures on this account it should at the samé 
time put the carriers in a position where they can 
sell the necessary securities. That some legislation 
in the way of giving the Commission supervision over 
new issues of stocks and bonds of carriers will, in 
accordance with the recommendation of the Commis- 
sion itself, soon be passed by Congress seems prob- 
able. Whether Congress will go as far in this matter 
as to require all new issues to be approved by the 
Commission in advance—following the example of the 
Public Utilities Act in some of the states—or whether 
Congress will adopt the more moderate recommenda- 
tions of the Hadley Railroad Securities Commission, 
it is too early to determine. That Commission recom- 
mended that: 


“Any railroad doing interstate business, which 
issues bonds or stocks, should be required by stat 
ute to furnish the Interstate Commerce Commission, 
at the time of the issue, with a full statement of 
the details of the issue, the amount of the proceeds, 
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and the purposes for which the proceeds are to be 
used, followed in due time by an accounting for such 
proceeds, as more fully hereinafter set forth;” 

and further recommended that the Commission be 
empowered to do whatever may be necessary, in its 
judgment, to secure compliance with the statute and 
to prevent injury to the public, which would involve, 
as the report states, the valuation of property and 
services whenever such valuation might become neces- 
sary in establishing the integrity of the financial trans- 
actions involved. The report further recommends 
that: 

“The Interstate Commerce Commission should have 
the power to investigate all such financial trans- 
actions and to inquire into the bona fides thereof; the 
right to call for the production of books and papers 
of railroad companies, construction companies or other 
companies with which the railroad company shall have 
had financial transactions, for the purpose of enabling 
it to verify any statements so furnished to it; and the 
power to examine into the actual cost as well as the 
value of property acquired or of services rendered, In 
all transactions investigated, from the purchase of sup- 
plies to the acquirement of new lines by consolidation, 
every interest of the directors should be disclosed, 
and adequate penalties provided for any failure to 
make such disclosure. 

“This enumeration is illustrative and not inclusive. 
Some of these items the Interstate Commerce Com- 
mission now requires in the reports of the companies; 
other items are not now required and probably can- 
not be under the present Act to Regulate Commerce. 
All of them call for facts or groups of facts which 
the Interstate Commerce Commission should be em- 
powered to ascertain in the administration of an 
amendment to the Act to Regulate Commerce, con- 
cerning which we have prepared and attach to this 
report a more definite suggestion.” 

It would seem, in fact, that the Interstate Com- 
merce Commission already possessed power to secure 
most, if not all, of the information here suggested, 
but the above quoted portions of the report show 
how ,omplete a supervision the Hadley Commission 
thinks can properly be vested in the Interstate Com- 
merce Commission. 

Surely if such broad powers properly belong to 
the Interstate Commerce Commission, the latter should 
also be given authority to see that such portion of the 
proceeds of the sale of stocks and bonds as might be 
necessary should be invested in new equipment and 
facilities required for the accommodation of the ship- 
ping public. 

That there is nothing in the nature of the finan- 
cial questions here involved that would prohibit the 
Commission's being given jurisdiction over them is 
shown by the fact that the carriers themselves have 
already repeatedly asked the Commission to take them 
into consideration in passing on questions presented 
to the Commission. For instance, in the advance of 
rates cases the carriers urged that the desired ad- 
vanees should be allowed, not merely because of the 
increase in revenue that would thus be secured, but 
also because such action on the part of the Com- 
mission would strengthen the credit of the carriers 
both in this country and abroad, and would enable the 
carriers to sell their securities on more favorable 
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terms. The Commission was therefore called upon to 
and did enter into a careful investigation of the finan- 
cial situation of the carriers and the probability of 
their being able to sell further securities on a reason- 
able basis. If it is proper for the Commission to take 
all these intricate questions of finance into consider- 
ation when passing upon an application by the car- 
riers for an advance in rates, there would seem to 
be no fundamental reason why the Commission could 
not with equal propriety go into the same questions 
when called upon to decide whether additional equip- 
ment or facilities should be supplied by the carriers. 

That such supervision of the issue of new secur- 
ities would be of material assistance to the carriers in 
financing their new undertakings seems to be con- 
ceded by the carriers themselves in the arguments 
made on their behalf in the advance of rates cases. The 
investing public would under these circumstances feel 
confident that the true facts concerning any pro- 
posed issue of stocks or bonds were made available 
through the reports to the Commission and assur- 
ance would in a sense be given that the new issues 
were legitimate and that the proceeds thereof would 
be used for the benefit of the railroad property. The 
fact, therefore, that financial questions might be in- 
volved by the vesting in the Commission of super- 
vision over equipment and facilities does not neces- 
sarily condemn the giving of this additional jurisdic- 
tion to the Commission, but rather, as it would seem, 
leads to the conclusion that further regulation of both 
equipment and finances should be vested in that body. 

The intricate relation existing between railroad 
rates, railroad equipment and betterments, and rail- 
road finance, was further made manifest at the ad- 
vance of rates hearings. The carriers asked to be 
allowed higher rates in order that they might, from 
the increased earnings, buy more equipment and make 
permanent improvements. These very improvements 
would later on probably be used by the carriers as a 
basis for increased capitalization, and then the car- 
riers would come to the Commission again and ask 
for leave to make a second increase in rates in order 
that they might pay «dividends upon the increased 
capitalization. As was pointed out at these hear- 
ings, this process could go on indefinitely, the public 
repeatedly being asked to pay ever-increasing rates in 
order that increased capitalization—a capitalization to 
which the public and not the stockholders of the car- 
riers had contributed—should earn dividends. I take 
it, that while the public may be willing to submit to 
a reasonable advance in rates if necessary to pro- 
cure more adequate and efficient service, they will be 
slow to consent to such an increase until they have 
assurance such as would come from supervision by 
the Commission itself that the money so raised would 
be expended in the manner proposed, and that the 
funds so contributed and the betterments made there- 
by would not in turn be used as a basis for increased 
capitalization and a further increase in rates, All of 
this surely tends to confirm the view that jurisdiction 
of the Commission, which is already so complete in 
the field of rate regulation, must eventually be ex- 
tended -into the field of physical equipment and finan- 
cial operation of the carriers. 


But the subject to which I invited your special 
attention this evening was confined to the equipment 
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of the carriers and the proposal to extend to such 
equipment the supervision of the Commission. As 
above stated, Congress has already passed laws similar 
in principle to those proposed. In the Safety Ap 
pliance Acts it has affirmatively required the ex- 
penditure of large sums of money by the carriers, 
and by the Interstate Commerce Act itself the Com- 
mission is authorized to require the carriers to incur 
expenditures in making switching connections with 
branch roads or private sidetracks. The constitu- 
tionality of these acts has already been sustained, and 
in dealing with the Safety Appliance Act the Supreme 
Court has held that the duty imposed upon the car- 
rier is absolute and unconditional and that it is no 
defense for the carrier to show that it had used al] 
due diligence to comply with the law and did not 
know that the apparatus required by the statute was 
wanting or deficient. In the new power here sug- 
gested it would not be necessary to go to this ex- 
tent, for the Commission would undoubtedly be given 
a discretion under which they would not require a 
earrier to furnish new equipment if it was shown 
that the carrier did not have the financial ability to 
supply it. 


Of the general power of Congress over the regu 
lation of all interstate operations of carriers there 
can be no doubt. One of the leading railroad law- 
yers who addressed the Railroad Securities Commis- 
sion said: “I take the broad ground that the power 
which can regulate commerce can regulate the oper- 
ations of the company whose object is to provide a 
channel for that commerce.” The Supreme Court, in 
passing upon the Reciprocal Demurrage Law of Texas, 
said: 


“While there is much to be said in favor of laws 
compelling railroads to furnish adequate facilities for 
the transportation of both freight and passengers, and 
to regulate the general subject of speed, length and 
frequency of stops, for the heating, lighting and ven- 
tilation of passenger cars, the furnishing of food and 
water to cattle and other live stock, we think that 
an absolute requirement that a railroad shall furnish 
a certain number of cars at a specified day, regardless 
of every other consideration, except strikes and 
other public calamities, transcends the police - power 


of the state and amounts to a burden upon interstate 
commerce.” 


This is quoted as giving some indication of the 
attitude that the Supreme Court would take toward 
a law granting the Commission authority to require 
adequate equipment and facilities on the part of the 
carriers. As above stated, such a provision should 
not be absolute, as was the Texas statute here con- 
demned by the Supreme Court, but should, like the 
New York Public Utilities Act, only require the car- 
rier to provide for such traffic “as may reasonably 
be anticipated,” and leave much to the discretion of 
the Commission. The very fact that such a power was 
vested in the Commission would undoubtedly hava 
a stimulating effect upon those of the carriers who 
were not as diligent as they should be in supplying 
new equipment, and would enable the Commission to 
pass more satisfactorily upon any applications by the 
carriers for a future advance in rates and upon any 
questions involved in the issue of new securities. 
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It may be suggested finally that such a power 
would ultimately result in the government Ownership 
of railroads. It does not seem to me that this would 
by any means follow. The same contention has been 
made against every forward step in the matter of 
railroad regulation and still we find, after the new 
regulation has been accomplished, that we are no 
nearer the bugaboo of government ownership than 
we were before. The initiative in supplying addi- 
tional equipment and adequate service would remain 
with the carriers, just as the initiative remains with 
them in the making of rates. The action of the 
carriers would merely be subject to the wise super- 
vision of the Commission, and the carriers would be 
stirred to activity if they seemed indifferent to the 
legitimate needs of the public. The Commission can 
be relied upon to exercise in a conservative manuer 
any further power that Congress may confer upon 
it over the equipment or operation of the carriers, 


Injunction Dissolved 





The Commerce Court on Wednesday dissolved its pre- 
liminary injunction issued in the Florida East Coast Case. 
The effect of that will be to allow the order of the Com- 
mission reducing rates on vegetables and fruits on that 
road to go into effect, because, as the court found, the 
earnings from the lower rate will be amply sufficient to 
enable the railroad company to earn 8 per cent on the 
main line extending southward to Homestead. 

Judge Mack, in delivering the opinion of the court, 
specifically said that the Commission was fully justified 
in disregarding the cost of the monumental over-sea ex- 
tension from Homestead to Key West. On that point his 
language is as follows: 


“To what extent shippers on an original or main line 
should bear increased burdens due to the construction of 
additional or branch lines must depend upon the particular 
circumstances of each case. No general rule can be fdrmu- 
lated. In our opinion, the Commission was fully justified 
in disregarding the value of this extension, and this court, 
in determining whether or not the order of the Commis- 
sion operates to confiscate petitionér’s property, must like- 
wise at this time and at this stage in the development of 
the business on the extension and on the main line reach 


its conclusions irrespective of the value of the over-sea 
extension.” 


Rea Succeeds McCrea 





James McCrea, president of the Pennsylvania Rail- 
road, has resigned and is succeeded by Samuel Rea, who 
has for some years been vice-president. The change will 
take effect on January 1, 1913. 


It is stated that Mr. McCrea’s reason for resigning at 
this time is that the date is approaching when he would 
naturally retire in accordance with the Pennsylvania re 
tirement plan. He has been connected with the system 
since 1865 in various capacities, from rodman and assistant 
engineer up, Mr. Rea was assistant to the second vice- 
president, Pennsylvania Railroad, previous to 1889, when 
he became vice-president of the Maryland Central. 10 
June, 1892, he became assistant to the president of the 
Pennsylvania, and was subsequently made vice-president. 
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STILL OPPOSING IRON RATES 


Northern Pig Iron Consumers Favor Southern 
Furnaces, and Northern Furnaces 
Favor Railroads 





J. W. McQueen continued giving statistics tending, as 
Mr. Wimbish claims, to show that the rates on southern 
pig iron have tended to restrict the growth of the busi- 
ness in the South. He did not profess to have made 
any figures, but he took those prepared by the govern- 
ment, by trade statisticians and trade journals. From 
these he concluded that, while the production of pig for 
the country as a whole during the last 10 years increased 
about 100 per cent, the production of the southern part 
increased only about 61 per cent. 

His idea, expressed first Thursday afternoon, that 
cutting $1 a ton off the rate to Ohio River crossings would 
result in reasonable rates to the North and East, was 
reiterated Friday morning. He based that opinion on 
his general experience and, in part, on the optimistic 
and self-congratulatory article written by B. F. Yoakum 
showing the great prosperity of the Frisco. 

Commissioner McChord mildly suggested that articles 
written by Mr. Yoakum for magazines could hardly be 
regarded as testimony. Mr. Wimbish thought the article 
should be put into the record on the same theory that 
a committee of Congress receives matter of that kind. 
He firmly submitted that he is not bound down in a 
hearing of this kind to the strict rules of evidence applic- 
able in a court of law. 

W. A. Northrup began the cross-examination of Mr. 
McQueen just before the Friday noon recess. His first 
line of attack was on the theory that the, witness had 
been careless in making assertions. For instance, he 
called attention to the fact that Mr. McQueen had said the 
carriers are not at any expense for loading or unloading 
the pig iron. He pressed Mr. McQueen for a single in- 
stance in which the same is not true with all other car- 
load freight. The witness said that he knew of carloads 
of automobiles that had been unloaded at Birmingham 
by the railroad freight house men, 

M. P. Calloway and Mr. McQueen could not agree as 
to what the sliding scale agreement was. Mr. McQueen 
was talking about No. 2 foundry, while Mr. Calloway was 
talking about No. 3. When the railway attorney’s purpose 
had become clear it was found that he was trying to 
show that while the railroads made low rates when the 
price of pig was low, they never worked the sliding scale 
to make a rate correspond with any price of iron above 
$13.25. 

Mr. McQueen said he objected to a 25-cent increase 
of the rate in 1907 when pig iron was $23 at Birmingham 
because, as he said, his company’s yard was full of iron 
which had been accumulated because the railroads had 
not furnished the cars “to move the iron for which our 
customers were crying.” 

Mr. McQueen was reluctant, not to say, utterly op- 
posed, to giving any opinion as to whether the rate of 
$1.82 to the Ohio River asked for in the petition should 
be scaled to all producing points. 

By way of answer Mr. McQueen said he thought $1.82 
would afford a very fair return and that if the $1.82 rate 
were established from Birmingham to the Ohio River 
the rates from other points would easily adjust themselves. 
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The hearing in the complaint of Sloss-Sheffield Iron 
& Steel Co. against rates to and beyond the Ohio River, 
as expected, has settled down to a contest between south- 
ern and northern furnaces, with the northern consumers 
on the side of the southern furnaces and the northern 
furnaces on the side of the southern railroads. Thus 
far the railroads north of the Ohio and Potomac rivers 
have shown no interest in the matter whatever. At the 
Friday afternoon session, Frank Lyon, attorney for the 
Chicago and Milwaukee furnaces, cross-examined Mr. 
McQueen from about every possible angle, his obvious 
desire being to lead Commissioner McChord to the belief 
that the complaining furnaces are not well equipped and 
that they are endeavoring, through an attack upon the 
freight rates, to break into the markets established for 
themselves by the northern furnaces near the points of 
consumption. 

Commissioner McChord, however, frowned upon his 
line of questions as to the bonds issued by the principal 
complainant, Mr. McChord suggesting that that line of 
questions was neither necessary nor material. Mr. Mc- 
Chord also suggested, when Mr. Lyon began quoting sta- 
tistics of pig iron not in the record, that he had better 
file his statistics before undertaking to examine the wit- 
ness on them. Mr. Lyon’s statistics show the production 
of pig in Alabama going up much faster than in the coun- 
try as a whole. 

“Oh, I was talking about foundry pig,” said the wit- 
ness, “while you are talking about all kinds of pig.” 

Frederick Sattler, president of the Belleville, Ill. 
Stove & Range Co., and chairman of a committee of 32 
stove manufacturers in the central West appointed to 
intervene in behalf of the southern furnaces, followed 
Mr. McQueen. Answering questions by Mr. Wimbish, he 
said the stove manufacturers prefer southern iron and, 
when conditions and prices are anywhere near identical, 
they will use it because it gives greater fluidity and the 
molders are accustomed to using it. The witness said 
that the stove manufacturers continued using southern 
iron even after the price, by reason of the high freight 
rates, exceeded the northern, because they hoped the 
freight rates would go down and they did not want to 
drop southern pig and then take it up again. They ex- 
pected the freight rate to go down when pig fell to $10. 


Mr. Wimbish took Mr. Sattler over a good deal of 
the ground covered by George H. Barbour, especially as to 
the characteristics of the different kinds of iron used 
by the stovemakers. He said a reduction of from 5 to 7 
per cent in cost of production of stoves would result 
from a one-dollar reduction in the freight rate. On cross- 
examination Mr. Sattler said stove manufacturers at Chi- 
cago, Detroit and other lake cities are using northern 
pig, to a certain extent, because the northern furnaces 
are trying hard to produce pig satisfactory to them, and 
some iron has been turned out that is a fair substitute 
for the southern. 


Answering M. P. Callaway, Mr. Sattler said that stove 
prices in 1911, so far as his leading product is concerned, 
were about the same as in 1906. 

‘Then how can you say that a cut of $1 on the 
freight rate would make a difference of from 5 to 7 per 
cent in the cost of producing stoves, comparing the pres- 
ent prices of pig with the $26 you had to pay in 1906?” 

“We never paid $26 or even $23,” said Mr. Sattler. 

R. Walton Moore endeavored to get Mr. Sattler to 
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say he had been asked to intervene in this case, but the 
witness said that was not so. Mr. Moore did not pursue 
that point any farther, but Mr. Wimbish, on redirect ex- 
amination, took it up and made the witness say that 
neither Mr. Wimbish nor any of the complainants in this 
matter had ever spoken to him or to any other stove 
manufacturer so far as he knew. 

At the Saturday morning session Col. J. C. Maben, 
president and organizer of the Sloss-Sheffield Co., who 
helped build the Chesapeake & Ohio and the Southern 
between Charlotte and Atlanta, was placed upon the stand 
to testify as to the experiments as to economies that 
had been made by the company. He said that they had 
tried the skip hoist, but that for their plant it is not an 
economy. He said he had considered by-product coke 
ovens, but had not been convinced that they would be 
an economy in the Birmingham district on account of 
the long haul and high freight rates on the by-products 
that would be turned out by them. 

D. O. Ives, traffic manager of the Boston Chamber 
of Commerce, having been put on the stand by Mr. Wim- 
bish, naturally expressed the opinion that the so-called 
through rates, as he designated them, are too high. His 
idea is that New England would be greatly stimulated 
through a one-dollar reduction of the pig iron rate. 

“T believe there is enough velvet in the rate to allow 
its reduction by $1 per ton,” he said. . 

Mr. Ives expressed the belief that a lower rate on 
pig would enable New England manufacturers of cotton 
mill machinery and other high-class products of that 
character to export some of their output. He said that 
the $4.60 rate from Birmingham to Boston is unreason- 
ably high in comparison with a rate of $2.65 from Pitts- 
burgh. ‘The imposition of the full local of $2.75 from 
Birmingham to Savannah on pig to be shipped by water 
to Boston is evidence of an unreasonable method of con- 
structing a rate. Mr. Calloway asked questions tending 
to show that Mr. Ives doesn’t know a thing about the 
railroads or railroad conditions in the South, because he 
hasn’t been there for 20 years or more. He quoted a lot 
of rates from Punxsutawney, Pittsburgh and other Penn- 
sylvania points to Cincinnati, Louisville and New York, 
all of which are substantially the same as from Birming- 
ham to Savannah. 

R. Walton Moore, on cross-examination, tried to make 
it appear that Mr. Ives has no personal knowledge of 
conditions in New England as to the users of southern 
pig iron and that the general expressions of opinion used 
by him could have no weight. 

How stubbornly the carriers intend fighting the com- 
plaint of the southern iron furnaces may be inferred from 
the fact that on Monday, when J. P. Miller had finished 
putting into testimony a 175-page book of 41 exhibits 
tending to show that the southern roads can well afford 
to reduce the pig iron rate, Messrs. Calloway and Moore 
made a demand that the Central of Georgia be given 
formal notice that the complainants desire to make it a 
principal instead of a representative defendant. The de- 
mand was an incident to the controversy which arose 
when they suggested that the hearing be adjourned so 
as to give them opportunity to have Muller’s figures gone 
over by their statisticians, so that they might conduct 
a searching cross-examination to see whether the factors 
he had used in allocating expenses as between all freight 
and pig iron are the correct ones. 

Examiner Boyle, who had succeeded Commissioner 
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McChord in presiding over the taking of testimony, asked 
Muller how much time he had used in preparing his 
tables. The witness could not give even an approxima- 
tion. Messrs. Moore and Calloway said they had received 
copies of the statistics on Saturday evening; that they 
had immediately summoned the traffic and accounting 
officials, but notwithstanding their diligence they had not 
been able to prepare themselves for the cross-examination 
of Mr. Muller. Mr. Northcutt specifically asked for delay 
for preparation. Then Mr. Moore said that it was not 
until Saturday that the drift of questions indicated to him 
that the Central of Georgia’s rate from Birmingham to 
Savannah, $2.75, used to make up the through rate of 
$4.60 to New England, was to be attacked. He had asked 
the vice-president of that road to appear here to defend 
that property, but he had answered that it would not be 
possible. 

Mr. Wimbish, answering the inference that might be 
drawn that he had not given the other side time té pre- 
pare for the statistical attack, said that he had never 
been furnished with advance copies of statistics prepared 
by the railroads to justify their rates; that there is no 
custom of that kind, and therefore the fact that he had 
furnished Mr. Muller’s figures even so late as Saturday 
indicated his desire to afford all possible opportunity for 
answering figures, or, at least, cross-examination. 

Answering the declaration that the Central of Georgia 
had had no notice that its rate to Savannah was to be 
specifically attacked, he said that the intention of the 
complainants was to make principal defendants of the 
roads parties to Washburn’s Pig Iron Tariff I. C. C. No. 
4, and that if the tariff he had before him when he drew 
the complaint showed the Central of Georgia as an issuing 
and not a concurring carrier, the omission of that road 
was due entirely to inadvertence. Therefore he desired 
formally to amend his complaint so as to show it as a 
defendant, because it is one of the carriers issuing the 
tariff. 

Messrs. Calloway and Moore said that they demanded 
formal service upon the Central of Georgia, with time for 
answer and everything else. They said they did not wish 
to be technical about the matter, but that they had been 
wholly surprised by the drift of the testimony against the 
Central of Georgia, and therefore desired to have all the 
rights reserved for their client. 

Examiner Boyle wanted to know if there were not 
enough of the issuing and concurring carriers named in 
the complaint to cover through routes and joint rates to 
New England, and all the attorneys agreed that that is 
so as to routes through Norfolk, but not through Savannah. 
The question as to whether it will be necessary to amend 
the complaint in the way indicated will have to be decided 
by the Commission. 

Mr. Muller, in his exhibits, the principal parts of which 
he spoke into the record, because attorneys think the 
Commission is more apt to read the record than exhibits, 
has 41 elaborate calculations tending to show that the 
railroads in the Southeast have increased in prosperity 
more rapidly than the roads in any other part of the 
country, particularly in the Northeast and in the central 
West. For instance, in the 10 years ending with 1911 the 
percentage of increase in operating revenue for the roads 
in the southeastern group has been 90; in the central 
West 110, and in the Northeast 62. 

During the same period their operating expenses have 
increased as follows: Southeast, 95 per cent; central! 
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West, 131 per cent, and Northeast, 81 per cent. Stated rel- 
atively and in fractional form, the proposition is: South- 
east, 90-95; central West, 110-131, and Northeast, 62-81. 

In another form this greater increase in percentage 
of prosperity, he said, is shown by the growth in the 
distribution to stockholders and the increase in the bal- 
ance. The northeastern roads increased their distribution 
to stockholders 107 per cent and added to their balances 
only 11 per cent. He said that inasmuch as the north- 
eastern roads had good balances before the 10-year period 
under review was begun, their larger distribution to stock- 
holders and smaller addition to balance was wholly pru- 
dent. 

In the Southeast the increase in distribution amounted 
to only 69 per cent but the balances increased 410 per 
cent. They had comparatively small balances. One of 
them, the Cincinnati, New Orleans & Texas Pacific (Queen 
& Crescent), instead of a balance had a deficit, so the 
increase in balances has been very great, expressed in 
percentages. 

Mr. Muller also made elaborate tables of carload rates 
on pig iron from Birmingham to various points on and 
north of the Ohio River, based on estimated cost of serv- 
ice, plus average gross profit earned by each carrier on 
all freight in 1911, which he thought nobody would con- 
tend was either a very bad or a very good year for the 
carriers. He did not intend that these rates, “construct- 
ive,” he called them, should be regarded as inflexible as 
a rule for measuring what should be reasonable rates. 
If they were, the short lines would put the long lines 
out of the business of carrying pig iron. 

Here are a few of his sample rates: Birmingham to 
Cairo, via the Illinois Central, 324 miles; road movement, 
including return of empties, costs 2.0466 mills per ton 
per mile, or 66.3098 cents to Cairo; the yard movement 
costs 16.9040 cents, a total cost of 83.2139 cents. Adding 
the gross profit it would make a reasonable rate con- 
structed in the way indicated of $1.11 per ton, or 2.14 
cents less than the actual rate now in force. To Cincin- 
nati he figures a rate of $2.09 via the Alabama Great 
Southern and the Queen & Crescent. The rate is $3.25. 
To St. Louis, taking the longest and most expensive route, 
the Frisco, his constructive rate is $2.57. The rate is 
$3.75. To Chicago, his most expensive rate is $3.08 and 
the actual rate is $4.35. 

The most expensive all-rail movements he figures out 
and the actual rates are as follows: New York, $5.14, 
$6.15; Providence, $6.16, $6.40; Boston, $6.34, $6.40. 

Slippery rails or something else appear to make much 
real progress in the Sloss-Sheffield hearing impossible. 
Since the railroad attorneys decided that they were not 
ready to proceed with the cross-examination of J. P. 
Muller, they have spent much time in asking other wit- 
nesses, none put on with any idea that they were experts 
on more than one phase of the subject, all manner of 
questions on all phases of the watter, even that of the 
difference in the status of the Norfolk & Western and the 
Chesapeake & Ohio from that of other southern roads, in 
8o far as the level of rates is concerned. 


At the Monday afternoon session Messrs. Calloway and 
Wimbish renewed a little clash which they bad had on 
Saturday. Mr. Calloway, when Mr. Wimbish asked if mer- 
chant iron ever went from Pittsburgh to Cincinnati on 
the rate which Mr. Calloway had quoted, said he was 
sure it did. In other words, Mr. Calloway was giving 
testimony. Mr. Wimbish had just before that denied an 
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assertion by Mr. Calloway that Wimbish is accustomed to 


‘give testimony while acting as a lawyer. 


On Monday Mr. Calloway said he wished to withdraw 
his assertion that pig iron does move from Pittsburgh to 
Cincinnati. He did that after Mr. Wimbish had placed 
Mr. Sargent on the stand to say that pig iron does not 
move on that rate and that there is only one small mer- 
chant iron furnace at Pittsburgh and the iron is all con- 
sumed locally. 

At the Tuesday morning session, David Evans, who 
said he represented the Chicago Foundrymen’s Association, 
was placed on the stand to testify about market conditions 
in Chicago. He is a selling agent for twenty-five or thirty 
concerns. Ohio furnace men attending the hearing re- 
garded him merely as a Sloss-Sheffield agent. He expressed 
the belief that if the rate to Chicago were lowered the 
consumption of southern iron would be materially increased 
and that that would have such an effect upon consumption 
generally that the northern furnaces would not be hurt. 

Messrs. Calloway, Moore, H. B. Arnold, a furnace man 
from Columbus, O., and Frank Lyon put him through a 
severe cross-examination with a view to forcing him to 
admit that the southern furnaces hope to bring about a 
lower rate to the northern consuming points, without any 
change in northern rates, so as to get some of the busi- 
ness that has gone to the more recently established north- 
ern furnaces. He had to admit that probably for the 
first year, if such a change were made, the effect would 
be a loss of business to the northern furnaces. 

In his direct examination Mr. Evans mentioned Cleve- 
land, O., pig going to Chicago as if there were active com- 
petition in Chicago between the Chicago and the Cleveland 
furnaces, He also left the impression that southern Ohio 
furnaces are factors, as well as sometimes German pig. 

Under examination by Mr. Arnold, Mr. Evans said he 
doubted whether the Columbus furnaces ever get into 
Chicago. He also said that the Cleveland furnaces get 
in by reason of the water rates and that the sale of 1,800 
tons of Cleveland ore only a short time ago was because 
of special delivery arrangements and not at all a regular 
market condition. 

The object obviously was to show that while the 
southern furnaces have some part of their northern trade 
left, the great bulk has gone to furnaces that are prac- 
tically at the doors of the consuming foundries, and that 
that is a condition not brought about by the freight rates. 

Southern Ohio and eastern Pennsylvania furnaces No- 
vember 13 put in statistics, in the Sloss-Sheffield hearing, 
tending to show that the southern pig-iron makers were 
just as prosperous during the ten years between 1901 and 
1910 as those north of the Ohio River, into whose natu- 
ral markets the northern and eastern furnaces assert 
their southern rivals are trying to enter more largely. 


J. H. France of Columbus, O., was the first witness 
on Wednesday morning. He gave the statistics of in and 
out blast pertaining to the Columbus, Ella, Fannie, Cherry- 
valley, Martin, Ironton, Laurence, and Wellston and 
Hanging Rock furnaces. Two of them, the Ella and 
Fannie, have been out of blast for nearly two years; 
others have been out for various percentages of time. 


Only nine of them have been running continuously since 
1908. 


On cross-examination by Mr. Wimbish, he said the 
furnaces were put out of blast because there were no 
orders for iron. He said that prices quoted now. are 
such as to warrant any furnace trying for business, but 




























































ta PA eA B an FE 


£0 te MARINE ETE NIRS 


ASR ETI TI LEI AISI 


weorres 


+ neta Pep 


nL no camnaiimnarennananaant . 








































































eee eta 























the expense of putting a furnace into blast is such that; 
unless: the demand and prices remain good for a consid- 
erable period, it will not be incurred. The mere fact 
that the price is high now for future delivery does not 
make it certain that a furnace owner will bring it into 
blast, 

“What does all this show?” asked Mr. Wimbish. 

“It shows,” said Mr. Furnace, “that some northern 
furnaces as well as southern have been out of blast for 
considerable periods since 1908.” 

Mr. Wimbish asked about the net cost of the metallic 

mixture, whereupon W. A. Glasgow, representing eastern 
furnaces, who had taken little or no part in the cross- 
examination of witnesses, produced some confusion by 
asking Mr. Wimbish if figures pertaining to that cost had 
been put. into the record for the Sloss-Sheffield people. 
The railroad lawyers, in a chorus, said that it had not, 
and Mr. Wimbish finally said that it would be put in as 
set forth in the report of the Commissioner of Corpora- 
tions on the Iron and Steel Industry. 
Examiner Boyle then got some real information by 
making rapid calculations as to the assembling cost of 
the Columbus furnace by getting Mr. France to tell him 
the rates on ore, limestone and coke. Mr. Boyle figured 
that the assembling cost is a little over $6, and the wit- 
ness agreed with him. Mr. Boyle also asked the witness 
as to whether in 1906 and 1907, when the rate to the 
Ohio River was low, there had been any marked in- 
crease felt by the southern Ohio furnaces from the 
South. Mr. France said that there had not, because in 
those years the market was so good that every furnace 
had all the orders it could fill at practically its own 
prices. 


“J. §. Stillman, secretary and treasurer of the Empire 
Steel & Tron Co. of Catasauqua, Pa., went on the stand 
to submit figures as to the rate of increase of produc- 
tion, of the two groups—eastern Pennsylvania and Ala- 
bama—and figures concerning out of blast. He said 
that eastern Pennsylvania furnaces meet the competition 
of the southern furnaces a little north of New York and 
in New England, west of Harrisburg and Scranton and 
around New York they meet the competition of the Buf- 
falo district, 


For the ten-year period 1901-1910 the production of 
the eastern furnaces increased 58 7-10 and the Alabama 
furnaces 58.2 per cent. During the period since 1908 
the eastern furnaces have been in blast 36 per cent of 
the time, while the Alabama have been in 44 per cent. 
Comparison between the production of the Sloss-Sheffield 
and the Empire furnaces, the witness said, show about 
the same ratio. 

C. B. Compton, traffic manager of the Louisville & 
Nashville, was put on the stand Wednesday afternoon to 
give the history of the pig-iron rates from the Alabama and 
Tennessee fields and to put in figures showing that the 
furnaces that are complaining have an exceptionally low 
transportation, assembling cost, and that, taken as a 
whole, they did as well in the markets north of the Ohio 
River during 1911 as they did in 1910, and that, strange 
as it may seem, they ship pig iron_right into Pittsburgh, 
through Cleveland to Buffalo and get into Detroit and 
Chicago, where the central and southern Ohio furnaces 
never think of selling their product in competition with 
that of local furnaces, 


One of the tables put in by him shows that the Ala- 
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bama furnaces get into Huntington, W. Va., at a de. 
livered price 10 cents lower than the furnace at Ironton, 
O., only 20 miles away; that they get into Marion, Crest. 
line and Mansfield, O., which are but short distances 
from Columbus, and that their sales north of the Ohio 
in 1911 were 753,704 tons, compared with 862,911 tons for 
the preceding year. In explanation for the lower total 
for last year, Mr. Compton placed in the record the fact 
that the production of the Alabama furnaces in 1911, a 
poorer year that 1910, was about 12 per cent lower. 
Their sales north of the Ohio, however, were proportion- 
ately as large as during the previous year. 


The attorneys got into an argument about assem. 
bling rates when Mr. Northcutt, asked Mr. Compton’s 
opinion as to whether the assembling rates are unrea- 
sonably low. Examiner Boyle ruled it out unless the 
railroads desire to show that they make such low in- 
bound rates on raw materials that they cannot carry the 
product outbound except at high rates. Mr. Wimbush 
said he has not the slightest objection to a mere state- 
ment of the rates, but inasmuch as their reasonableness 
is not in issue he objected to an opinion as to whether 
they are high or low. 


In answer as to what was to be proved by the rates 
on raw materials, Mr. Moore said that the complainants 
have panic rates on their raw materials, and now they 
are asking for panic rates on their product. 


The cue to the use of the words panic rates was 
given at the Wednesday afternoon session, when Mr. 
Compton said that the low inbound rates were made in 
1894, when the railroad feared that it would be swept 
down by the wave of bankruptcy then Sweeping over 
the country. He said he believes it was wise to make 
the panic rates, but that they have been disastrous b:>- 
cause they have been sought to be used as measures for 
rates ever since. 


The panic rate on pig iron to Louisville was $2 per 
ton. Mr. Compton said there had never been a sliding 
scale agreement except in 1880, and that it lasted only 
one year. At that time the railroads tried to fix rates 
on a basis that if No. 2 foundry was selling at Birming- 
ham for $11.25 or less, then the rate to Louisville should 
be $2.55, with an understanding that the rate was to 
advance 25 per cent of whatever increase there might be 
in the price of pig up to $18 for pig. But $2.55 was to 
have been the minimum. 

Mr. Compton figured the average assembling cost of 
the raw materials needed to make a ton of pig, with an 
average haul of 25 miles, at 60.70 when the formula for 
the mixture of raw materials weighs five tons, and 53.94 
when it weighs a little less than five tons. He used the 
two formulas because furnace men cannot agree upon 
the quantity of raw materials used in making a ton of 
pig. 





VACATES FOURTH SECTION ORDER. 

Upon further consideration of the record in No. 3815. 
Kellogg Roasted Corn Flakes Co. vs. Michigan Central 
Railroad Co. et al., Fourth Section Order No. 2045, it is 
ordered Fourth Section Order No. 1431, heretofore 
entered in this proceeding, and by its terms made effect: 
ive Sept. 1, 1912, and so further modified as to become 
effective Nov. 15, 1912, be, and the same is hereby, 
vacated and set aside. . 
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PRESENT GROUPS TOO LARGE 





Operators Wish to Divide Rate Groups on 
Illinois Coal Fields into Smaller Sections 





On November 8 arguments were made before the 
Commission, of whom Chairman Prouty, Commissioners 
Clements, Clark, Lane and Meyer were present. The 
cases covered at the morning session included that of- 
the Shoal Creek Coal Co. against the Toledo, St. Louis 
& Southwestern et al., in which the opening argument 
for complainant was made by Walter E. McCornack, set- 
ting forth present conditions as they relate to the coal 
rates from the Springfield group in which are located 
the mines of the complainants, at Panama, and the al- 
leged discriminations under which they exist as relates 
to Keokuk, Fort Madison and Burlington, which points 
enjoy more favorable rates via the Burlington and the 
Big Four—the longer distance, and in almost every in- 
stance enjoying lower’ rates. 

R. B. Scott, counsel for defendants, claimed that com- 
plainants have the rates which they are asking for, with 
the exception of those to the three points named, and as 
to which the Burlington has in the same rates that it 
has from the more distant points in the Springfield group. 
There is a feeling that the present grouping is too large, 
and that it should be divided, and that a differential should 
be put in, beginning with the Panama mines and running 
down to the farthest southeastern corner of the group. 
He stated that the Springfield operators have for some 
time had such a matter under consideration, and some 30 
of them have gotten together on the matter, and either 
have already petitioned the Commission for a division of 
this grouping or will do so in the near future. In this 
move the northern end of the field would be given a 
15-cent differential. The offer has been made to the 
Panama mines, even though they do not line, as claimed, 
on the lines of the C., B. & Q., yet if they will connect 
up their mines with the lines of the Burlington, the latter 
would agree to give them a 5-cent differential over the 
Girard rates. The cancelation out of the rates which 
the Commission has had under advisement and consid- 
eration for some time is not to be blamed at all on the 
Wabash or the Big Four, the entire responsibility of that 
measure lying on the C., B. & Q. 

Counsel Brown, for the Wabash, opposed any effort 
to open up to these mines a Wabash-Big Four route which 
would give it an advantage over its competitors, and 
would place the operators at Springfield at a great dis- 
advantage. The Wabash has always held a 10-cent dif- 
ferential against Panama and other mines in the southern 
end of that territory. They propose to place and keep 
Panama on the same rate as Stanton and Mt. Auburn 
enjoy. 

On the other hand, complainants ask for anew route 
via the Burlington, which would cut the miléage down 
some 70 miles, although what they are really asking for, 
he claims, is a through route via the Wabash and the 
Burlington at 10 cents lower than the Wabash gives to 
its own mines or than the Burlington gives to its mines, 
which would be intermediate. To do this, even at equal 
rates, would be absurd, and to ask for this at a 10-cent 
lower rate is to give a prima facie answer to its own 
request. “He also urges that any contention with ref- 
erence to the existing Chicago rate should have no bear- 
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ing on this case, especially as in that instance they are 
compelled to meet the short-line haul. : 

Mr. McCornack insisted that the two lines are hold- 
ing mines in reserve as shields against the complainants’ 
mines, and because they can make better connections via 
other routes than they can via the Clover Leaf, on which 
complainant is situated. He further urged that the Com- 
mission has frequently decided that coal rates cannot be 
based upon a per ton per mile earning, but that they 
must be on a per car basis. He insists that if the Bur- 
lington and the Wabash will get together they will have 
no difficulty in bringing about a solution of the matter 
by the provision of a short-line haul. He protests against 
any division of the Springfield group; that, even if it is 
made, it cannot be done by the Burlington, as it would 
be impossible for them to get all the other lines to concur, 
and, if it could be done, it would mean that the Burlington 
would have no grouping at all. 


. 


Weighing at Baltimore 


The hearing for the Interstate Commerce Commission 
on the accuracy of freight weights by railroads was held 
in Baltimore November 12. 

Ward Prouty was the examiner taking the testimony, 
while J. T. Marchand was the government attorney. He 
was assisted in the local investigation by Herbert Sheri- 
dan, traffic manager of the Chamber of Commerce, and 
A. E. Beck, traffic manager of the Merchants’ and Manu- 
facturers’. Association. 

The railroads were represented by A. Hunter Boyd, Jr., 
Baltimore & Ohio; F. D. McKenney, Pennsylvania; Leon 
Greenbaum, Western Maryland, and W. W. Woolf and 
L. W. Watson of the Southern Weighing and Inspection 
Bureau, which has charge of the car weights of most of 
the southern railroads, 

James H. Warren, in charge of the weighing bureau 
of the Chamber of Commerce, was the chief witness. He 
testified that from a careful record kept in 1911 it was 
found that 68 per cent of cars arriving in Baltimore loaded 
with hay, flour and grain were above the stenciled 
weight, 30 per cent were below it, and only 2 per cent, 
or just 92 cars in nearly 5,000, were found to be accu- 
rate. 

Mr. Warren testified that the discrepancy was some- 
times against the shipper and sometimes in his favor. 
He refused to commit himself as to what a cargo might 
gain or lose in transit, saying this depended on the 
weather and the condition of the cargo at the time of 
shipment. 

Albert T. Myers, president of the Canned Goods 
Exchange, said that weight of the shipments of canned 
products from Baltimore is always estimated, the esti- 
mate having been fixed about 10 years ago. He thought 
this estimate was accepted on all roads east of the 
Mississippi, but that west of the river the actual weight 
Was required. 

Mr. Marchand placed Mr. Watson on the stand and 
tried to make him say that the Southern Weighting Bu- 
reau has resented the testimony of a scales expert given 
in Chicago, and had made veiled threats to the company 
by which he was emplayed that it might suffer if such 
a line of evidence was continued. Mr. Watson admitted 
that his bureau Had sent out letters regarding the testi- 
mony in question, but his mind was not clear as to their 
contents. Mr. Marchand’s persistent questioning failed 
to get an admission that the threats had been made. 
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AMPLE CAR SUPPLY IS VITAL 


Delays in Handling Due to Unnecessary Switch- 
ing, Slowness in Loading and Unloading, 
Produce Shortage 








BY O. F. BERRY, 
Chairman, Illinois Railroad and Warehouse COmmission.* 





Mankind from the beginning of time has, under an 
all-guiding hand, moved onward toward higher and better 
ideals. Many times very slowly, it. is too true, but along 
the highway of progress there are many landmarks to 
guide the present wayfarer on his way. 

This progress and these landmarks of advancement 
are not only religious and political, but they are educa- 
tional and commercial. Many times far apart, even cen- 
turies intervening, yet each of them plainly marks the 
completeness of a period of growth and advancement to 
a better, as well as a higher, plane of civilization and 
operation. 

From the giving of the decalogue to Moses mid the 
thunders of Sinai to the singing of the angelic chorus, 
“Peace on earth—good will to men,” ‘there was a con- 
tinual forward movement and preparation for the new 
dispensation. 

The same great truth holds good from the time and 
operation of the Magna Charta to the adoption of our 
own immortal Declaration of Independence, which is the 
first document that ever declared that all men are cre- 
ated free and equal and endowed with certain inalienable 
rights, among which are life, liberty and the pursuit of 
happiness, and which in its value to humanity stands 
next to the ten commandments and the sermon on the 
Mount, and its adoption completes another period of time 
and advancement which was necessary to a more com- 
plete understanding and recognition of the great kindred 
principles respecting the purpose and power of the deca- 
logue, the great charter, and the Declaration of Inde- 
pendence, to the purpose and power of government, and 
to the rights of the individual in such government. 

During the last century conditions the world over, and 
especially in our own country, show a growth along all 
lines of advancement far surpassing the progress and 
advancement of several centuries preceding the last. 

The rapid and substantial growth of better conditions 
during the last fifty years are as a sunburst when com- 
pared with former periods. The one agency that has done 
more than all others to hasten and magnify this condi- 
tion inthis country and make the opening years of the 
twentieth century the greatest in all history is modern 
transportation and traffic facilities. 

We had the printing press, a most powerful factor 
in civilization and progress, but its power was limited 
for years, because there were no proper means for dis- 
tribution, Until recent years centers of learning, as well 
as commerce, were confined to the large seaport cities. 
This resulted in a slow growth in the interior of the coun- 
try and a great difference in the habits and needs of 
the people in the same country, but modern agencies 
for transportation have changed all this—until all people 
in every part of our country are equally well informed, 
until to-day not only our own people but the nations of 





*Address before National Industrial Traffic Lea at Chi- 
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the earth are close together, and our relations—through 
the work of organizations like this, acting with others 
for similar purposes, we come in contact with each other, 
until to-day as never before we aré transacting our great 
commercial affairs realizing that we are one great brother- 
hood—all independent and yet all equally dependent. 

The railroads of our country now doing the traffic 
business have substantially all been built and equipped 
since the Civil War, and the manner in which they trans- 
port the traffic of the country is the wonder and admira- 
tion of every student of transportation. 

There are 351,766 miles of railway in the United 
States, while there are less than 300,000 miles in all the 
other countries of the world combined. In round numbers 
the statistics of 1911 show that there are in use 58,000 
locomotives, 45,000 passenger coaches and 2,220,000 freight 
and service cars. 

With these locomotives, freight trains were moved 
560,602,557 miles, and passenger trains 491,903,107 miles, 
or an average of 2,800,000 miles every day. In other 
words, the distance moved would equal 116 trips around 
the world at the equator every 24 hours. 

These traing handled during the year 217,756,776,000 
tons of freight one mile, and 29,452,000,000 passengers one 
mile. This is equal to moving one ton of freight 2,419 
miles for every man, woman and child in the United 
States and giving them a ride of 327 miles on a passenger 
train. 

Since 1890 the miles of railway in this country have 
increased 52 per cent; the passengers carried on these 
railways have increased during the same period 154 per 
cent, and the tons of freight carried have increased 224 
per cent, and the number of employes used by said rail- 
ways have increased 116 per cent. 

With ninety millions of people in this country—every 
one of them busy in some department of business—the 
products of the farm and mine increasing rapidiy each 
year, as well as the finished products from our thousands 
of factories throughout the land, it takes no prophet to 
see that there must be constant addition to railway fa- 
cilities in this country if the commerce is to be moved 
satisfactorily. The marvelous growth of transportation 
and traffic in all parts of the country has grown beyond 
all expectancy. With this great growth of the country’s 
transportation and products, many other conditions have 
arisen that make business affairs much more complicated 
than in the past. 

This country as it increases in population and wealth 
naturally and necessarily wants more and better passen- 
ger train service, better stations, more rapid and accurate 
freight transportation, just as it wants better hotels, better 
street paving, and many other things. 

The entire population, so far as railway transporta- 
tion is concerned, may be divided into three classes—the 
owner, the employe and the user. Statistics show that 
this enormous and complicated piece of machinery, built 
up in the last half century, is owned by about 440,000 
people as stockholders, and, while we are unable to de- 
termine the number of bondholders, who are in a sense 
owners as well, yet the best statistics that can be obtained 
fix it at at least one million. 

The average ownership, therefore, in railroads to each 
individual would be in the neighborhood of $15,000. It 
is true that many individuals own very much more, and 
many Own very much less, but the prevailing opinion, 
quite frequently expressed, that the railroads of the cout- 
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try are Owned and are entirely controlled by a very few 
rich men, is not correct. The million owners of the 
railroads represent at least 4,000,000 people in the United 
States whose daily bread and butter depend more or less 
upon the success or the failure of railroads. 


There are also over a million and a half railroad 
employes, including the officers, thiis represéfiting at least 
6,000,000 of the population of this country. They dre 
equal—we have no hesitancy in saying—in honesty, in- 
telligence, industry and character to the average American 
citizen engaged in other pursuits, and each of said em- 
ployes is trying to do his part in Managing and oper- 
ating this great piece of conimercial machinery that has 
been created for the use of the public. They are human, 
of course, and make mistakes, and sometimes forget that 
they assume an obligation when they enter this public 
service—to be honest, fair, and render the best possible 
service—not only to the railroad, but to the public, be- 
cause every railroad employe owes a duty, not only to 
the railroad by which he is employed, but owes a duty 
to the public in whose special interest he must perform 
his Iabor. 


The industrial supremacy of our country can only be 
maintained when every man—no matter in what employ- 
ment nor in what business engaged—fully realizes and 
acts upon the theory that he 6wes a duty, not only to 
his employer, but to his country, to perform an honest 
and efficient day’s work, and that in so performing such 
labor he must take into consideration himself and his own 
immédiate interests, the interests of his. employer, and 
the interests of the entire public. In other words, that 
he owés a threefold dtity to his country an@ the age and 
day in which he lives. 


In addition to the 1,500,000 employes working directly 
for the railways, there are 2,500,000 in mines, mills, manu- 
facturing plants of all kinds and character, many supply- 
ing what is necessary for the railways and their opera- 
tions, who represent at least 10,000,000 of our population, 
while there are an equal number of men engaged in man- 
ufacturing establishments of all kinds throughout the 
country whose employment depends largely upon the 
ability of the manufacturer to receive prompt and suitable 
transportation for the products produced. 


In determining the questions involved in transporta- 
tion and traffic, all of these interests must necessarily 
be considered. Deducting from our entire population the 
persons already named, there are. 80,000,000 people left 
who are directly the users of railroads, and furnish the 
transportation and traffic which keeps the other portion 
busy. These, too, have a very direct interest in the 
question of transportation and traffic. Many of thése 
80,000,000 are interested because they are owners and 
operators of ifidustries throughout the country dependent 
upon the transportation in, for their ‘raw material, as 
well as the transportation and traffic out, of the finished 
article. Thtis it may be truly said that our entire popu- 
lation, from s6me viewpoint, is intensely interested in 
having enough transportation, and in having that trans- 
portation both rapid and safe. 

With this broad and genéral view of the situation, 
among the few things to be mentioned especially, none, in 
our judgment, is of gréater importance at this time than 
the subject of sifficient equipment for the movement of 
traffic and the €fficiency of that service. And at the very 
beginning of the study of this question we find involved 
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certain conditions over which we have very little con- 
trol, and cannot well change. 

The great grain products of the West and Northwest, 
the cotton crop of the South, the live stock interests from 
the West and Southwest, the fuel supply for almost every 
direction for the winter, coal products, and all kinds of 
building material moving in all directions, and at the 
same time the great fall stocks of merchandise for the 
city and country stores throughout all this territory, are 
all demanding transportation at the same time, and that. 
time of the year is just now approaching, and when it 
is at its very height in moving products, fwel and mer- 
chandise, the calendar indicates to ug that winter is here 
and closing down rapidly upon us. This renders trans- 
portation much more difficult, much more expensive, and 
decreases the amount of transportation that can be car- 
ried by a train during a given period. 


The commercial condition of the country, including 
the law of supply and demand, increases prices, and 
profits for shippers ofttimes, when none of them can get 
equipment or efficient service for all the goods that he 
would desire to either ship or receive, and this lack of 
transportation facilities forces many of them at times 
to miss profits that they otherwise might make and im- 
poses too frequently great losses, not only of profit that 
may be made in the transaction, but the actual loss of 
crops or vegetables themselves. 


That under these circumstances the shipper nat- 
urally blames his misfortunes upon the railroads igs not 
strange. That the railroads in many instances are at 
fault and responsible for these conditions is true, and 
that public sentiment is very strong along these lines is 
too well known to repeat. But while this is true, in fairness 
to all concerned, judged from the facts ag they actually 
are, the railroads should not be held entirely at fault 
and the patrons entirely faultless, for in many instances 
the want of efficiency can be traced to the failure of both 
carrier and shipper. 


It will be a long time, if ever, before the railroads 
will be able to meet all of the demands upon them for 
greater and better facilities and to furnish the public the 
service which the commercial and industrial interests of 
the country have a right to expect; and it will never occur 
as long as railroads are run with an eye principally to 
the speculative value of securities, and they are called 
upon to first pay fixed charges that are caused by specu- 
lative and unreasonable values. 


The management of our great transportation lines 
involves so much of every phase of our commercial, in- 
dustrial, economic and social life that it is absolutely 
necessary, in order to receive the best possible service, 
that they should be run under a straight-out business 
policy, and with one policy in view, and that the furnish- 
ing of the right kind of service, and we should only 
require that they furnish that at a price that will bring 
a proper and reasonable return to the carrier. 

That the railroads of the country in the past and 
now are failing to provide the necessary equipment and 
proper facilities with which to promptly handle the traffic 
of the country, that has as a matter of fact expanded 
and multiplied in amount so rapidly as to astound the 
world, is true. In some degree this is excusable, because 
of the unforeseen and unexpected increase in the tonnage 
offered, and to some extent it is due to the speculative 
fmancing which controls some of our railroads throughout 
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the country. But while these statements are true, is it 
not equally a fact that very many of the shippers have 
to a corresponding extent failed to provide facilities which 
they need to take proper care of the increase and expanse 
of their business? It takes but a casual examination of 
the facts as they exist to determine that many shippers 
expect from the railroads extra service, such as the occu- 
pancy of tracks, detention of cars, and additional switch- 
ing, which would be uncalled for if a proper provision 
had been made for storage and proper facilities for load- 
ing and unloading cars. 

In the examinations made by our commission during 
the last two years in reference to both the shortage of 
coal cars and grain cars, it was a very frequent occurrence, 
when we sent our inspector or examiner into the cities 
and villages throughout the state where they were de- 
manding more cars, to find freight cars loaded with coal 
that had been held, long beyond the time allowed by 
law, by the consignee to enable him to unload his coal 
and deliver to his customers, instead of at once unloading 
into his bins, and thus relieving the car for further service. 
And during such inspections it was not an uncommon 
thing, but a very frequent occurrence to find cars loaded 
with furniture and other manufactured articles from the 
cities, held far beyond the time allowed, and demurrage 
paid simply that the consignee might unload the furniture 
or freight, whatever it might be, at his convenience and 
without any extra expense or charge. 

The commission upon several occasions ordered cars 
unloaded that they might be loaded at once with grain in 
the same village where they had been for several days 
before our inspector arrived. 

A few cars of coal, a few cars of grain, as well as a 
few cars of other freight held in towns throughout the 
state, will create very rapidly a car shortage. While it 
is equally true in such inspections made by our commis- 
sion we found cars upon the sidetracks that had been 
shipped and held from 5 to 25 days which should have 
reached their destination long before and should have 
been unloaded and made several other trips. These may 
appear to be small matters, and yet a few loaded cars 
on each sidetrack, that should have reached their des- 
tination and been unloaded, not only brings on a dar 
shortage, but is a just foundation for a complaint, both 
by the shipper of the article, whatever it may be, as well 
as the receiver thereof, both of them being dissatisfied 
and unable to understand why such things occur. 

These are the conditions that account in a great meas- 


. ure for the low average mileage which carriers get from 


their freight cars, and which materially decrease the effi- 
ciency of the service. Why should carriers be expected 
to provide storage for the shipper in such a manner, and 
why should the shipper be delayed by his cars standing 
out upon the sidetracks instead of being moved? There 
is but one answer to either of these questions—they should 
not in either case occur. 

This situation is frequently referred to as car short- 
age, while in many instances it is not car shortage, but 
the want of proper movement of cars, and after a car is 
loaded and put into the train and started on its move- 
ment there ought to be no delay, and there ought to be 
such a penalty placed upon the carrier if there is a delay 
as would cause the car to move promptly. Such a penalty 
should also be placed upon the shipper who refuses to 
unload a car within the time, unless for good reason 
shown, as would far exceed the cost of unloading car. 
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If these two principles were applied much of the trouble 
of car shortage would, in my judgment, be relieved. 


Another detriment to transportation and the cause of 
continuous friction and discontent is the privately owned 
or exclusively leased cars. This should be eliminated 
and their use in ordinary transportation discontinued. 
Shippers cannot be expected to be satisfied as long as 
some shippers are given exclusive use of facilities which 
the carrier should furnish to all alike, and which, in fact, 
usually belongs to the carrier. There is no doubt room 
for the special or private car for certain kinds of trafiic, 
such as refrigeration, tank cars, poultry and fruit, but 
if allowed they should be open for the use of the public 
alike, and not for any special individual or company. 
When every shipper is treated alike, and that matter 
can be demonstrated, a great deal of the dissatisfaction, 
and ofttimes criticism, will be removed. 


The subject of car efficiency, covering as it does, the 
most important subject of transportation, when consid- 
ered in relation to our diversified industries, takes at 
once a leading position among unsolved transportation 
problems. No feature of transportation is so vital to the 
success of the shipper as ample car supply, and next to 
that comes prompt transportation after billing. 


We have ascertained, by our inspections and investi- 
gation, that there are entirely too many cars traveling 
over the country only partially loaded, when a little care 
and proper management would release one of the cars 
entirely from its partial: burden and place it in actual 
and more needed service. We find that there is much 
unnecessary service at terminals; in fact, this is one of 
the great sources of trouble, and where there is a great 
opportunity by common carrier for improvement. From 
my observation and the reports from our inspectors, I 
believe I am within bounds when I say that there is 
wasted in terminals, in money and energy, 25 per cent 
through the loss of the service of cars owing to the de- 
mand for the return of empties and from unnecessary 
switching incident thereto. 


A number of our modern railroads have built ex- 
pensive terminals, others have refused or failed to do so, 
and a constant struggle is on between them; protective 
measures are resorted to between themselves; then that 
dreaded embargo notice, and car shortage is started on 
its way. One source of as much annoyance and dissatis- 
faction to the shippers of this state is brought about when 
freight in carloads arrives at its destination, is refusd 
delivery to owners located on connecting or switching 
lines. The consignee cannot take possession of his prop- 
erty while it is held away from his warehouse; cars, in 
consequence thereof, at times aggregating a large number 
are on the sidetrack; a dispute is then carried on for 
days and sometimes weeks between the railroads them- 
selves, and finally appeal is made to our commission and 
finally, after all this delay, the cars are switched to the 
point where they should have been switched weeks before. 
This is undertaken to be justified on the ground that the 
owner of the car can adopt measures necessary to insure 
its return, but it means nevertheless loss of time and 
cars and causes the maximum amount of annoyance and 
expense to the owners of the- property, with the minimum 
amount of good, if any, to the carrier. 

If railroads would voluntarily arrange an equitable 
basis for the handling of cars at their respective terminals 
—I refer particularly to small places and junction points— 
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they would relieve themselves of one of the principal 
sources of criticism and render untold service to the public. 

There are great evils resulting from car insufficiency 
through failure to return empties and extra switching thus 
required. When a car is returned empty this means time 
wasted, and at such times as this time is money. 

We believe railroads should exercise much more care 
than they do in moving freight of a like character in the 
order in which it is started. It cannot be expected that 
a man who knows and has official information that his 
car has been started a month ago is going to be in a good 
humor and well satisfied when he sees his competitor’s 
car, that he knows was loaded long after his, and started 
afterward, arrive at its destination several days before 
his. This is not an uncommon occurrence, and it seems 
to me there is but little, if any, excuse for this cause of 
complaint. 


If there is a remedy for these conditions, and we are 
to have any relief, we must not forget either carrier or 
shipper, that cars are built for continuous movement in 
transportation, and not for storehouses or warehouses. 

Our commission has sent out during the last year 
circulars making suggestions and recommendations along 
this line. The shippers have done the same thing, as well 
by a proper motive, but it will be useless and valueless 
unless the advice given is taken. 


Let all manufacturers and heavy consumers and ship- 
pers increase as far as possible the load in cars; increase 
your facilities at home in such a way as to make it pos- 
sible for rapid movement of freight, and when you have 
done this you will have a much stronger claim upon the 
carrier for prompt service and delivery. Excessive speed 
of trains is not necessary for good service, but the regu- 
lar movement of trains is. In watching many of the’ 
large trains in this state within the last year I have 
reached the conclusion that transportation could be made 
much more rapid and much more satisfactory if ofttimes 
these trains were cut in two and moved more rapidly to 
their destination, rather than to undertake such large 
trains with such slow movements. 


In conclusion, I am constrained to say cars, in my 
judgment, should move without regard to ownership and 
g0 to any place served by a railroad. Eliminate the delays 
that attach to every car at terminals, the only reason 
for which is the party’s name which appears upon the 
car. Whenever a car igs loaded, move it, and whenever 
one is empty, and something there to load it with, load 
it and move it. Do away with much of the unnecessary 
Switching. Handle the cars along the line of least re- 
sistance. In my judgment, better results will follow. 

Car efficiency can never be secured by adopting a 
large number of rules, many times ill-advised, which serve 
more times to exasperate than to cure. The truth is that 
in the large things in connection with transportation our 
railroads in almost every instance are to be complimented, 
as they are done well. It is in the small details, a few 
of which I have mentioned herein, that cause the trouble 
and in which they fail. 


The railway owner, the railway employe and the rail- 
way user must co-operate, and each and every one of them 
must remember that they are an association of persons 
whose object should be for the common benefit of all. 

Co-operation as a means of adjustment of these mat- 
ters is important. Most of us in this busy day and age 
forget the other fellow. Let us, as far as possible, place 


; 
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ourselves in the other man’s shoes, and then determine 
what our duty is, or, better still, determine what his duty 
should be. In this theory we all agree, and if we are fail- 
ing it is because we do not practice the theory. Let us 
clearly understand that an injury to any one is an injury 
to all. 

Opinions of railroads by the public are formed almost 
entirely by the impressions made by contact with the 
officials and employes of the road, Whatever real basis, 
if any, there is for finding fault with the operations of 
a railroad or any other business enterprise, will be found 
in the unfaithfulness of the individual men composing 
that particular company. The character of a railroad is 
determined by the men who represent it, and the char- 
acter of any other business enterprise is judged the same 
way. While buying a ticket the agent of a railroad be- 
comes the railroad, and you judge it by his actions. When 
you purchase a carload of finished product from a manu- 
facturer, for the time being the representative of that 
institution becomes the institution, and you judge it for 
good or bad by his individuality. Every passenger that 
is carried by his station, on account of the neglect of a 
brakeman or conductor, the railroad is judged by the 
act, and every shipper who appeals to a railroad for re- 
lief, the manner in which that appeal is treated forms 
the character, in the mind of that person, of the railroad. 


In the very nature of things, the interests of the rail- 
road and of all of its patrons are and must be identical. 
One cannot prosper without the other. The cordial and 
earnest co-operation in this great field of human industry 
is essential to public welfare. All must work together 
in the spirit of forbearance and mutual consideration and 
confidence if we are to accomplish the result for which 
both of us are striving, and which is within the grasp 
of all if we work together. 

The man who would sow dissension between them and 
embarrass their co-operation by misunderstanding, fric- 
tion or antagonism or seeks to make them believe that 
their interests are not identical but opposite, is a public 
enemy. And while ofttimes the railroads of the country 
have been at the mercy of such persons, the public should 
not tolerate such people. It should always be kept in 
mind that a railroad will destroy itself unless it fosters 
transportation; unless it adopts a policy toward its patrons 
that will encourage and increase permanently the move- 
ment of business, it cannot survive. On the other hand, 
the people will become sufferers if by any hostile action 
or unreasonable demands they limit the power of the 
railroads to serve them. 


Many great problems confront us as a people and 
a nation in these opening years of the twentieth century, 
and not least of them is the relationship which should 
exist between the transportation interests and the people 
of the country. 


This question should be approached in a spirit of 
justice, forbearance and moderation, with the one object 
in view of establishing a complete understanding with 
each other and a more cordial sympathy between the ship- 
per and the management of the public utility. 

It is universally recognized that in our government 
the power of the people is supreme, and, while that_is 
true, it must necessarily depend upon the moderation and 
wisdom in its exercise, if we are to secure the highest 
and best results. In the mutual understanding and con- 
fidence of all of our people and of all of our interests neces- 
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sarily depends the safety of life, liberty and prosperity 
and the stability of our splendid institutions; the effort of 
every true citizen should be to see to it that this power 
is properly exercised and that, while we are exceedingly 
proud of our great transportation lines and other great 
industrial enterprises, let us never forget that they will 
never reach a higher standard than the character and 
moral conscience of the men who control] and operate 
them. 


Argue Demurrage 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. ©. 

The following arguments were held on November 13 
before the full Commission: 

H. C. Lust appeared for the complainants in the case 
of the Wright Carriage Body Co. against the Chicago, Bur- 
lington & Quincy Railroad Co., which involves demurrage 
charges on shipments of lumber and coal to their plant 
in Moline, Ill, to a total of $1,600 due, as alleged by 
counsel, to the irregularity of the delivery of cars, and 
the infrequency of same, also to lack of sufficient notice 
of the arrival of the cars, and additional cost involved 
in their very strenuous efforts to overcome the bunching 
difficulties to which they were subjected on account of 
the above reasons. 

On the other hand, R. B. Scott, counsel for defend- 
ants, endeavored to show that the demurrage arose by 
reason of different conditions entirely. For instance, one, 
and the most important, reason was that at the time 
agnvolved, the complainants were receiving both lumber 
and coal in unusual quantities, more than they have ever 
done either before or since that time, and that they had 
not sufficient trackage to accommodate the 170 cars in- 
volved; that they were shipped in promptly on order, and 
that each day they were asked to state how many cars 
they would require. It also appeared from the record 
that they were not prompt in the handling of their cars. 
He asked that complaint should be dismissed as being 
absolutely without merit on the record. 

No appearance was made for the complainant in the 
ease of the Dixie Cotton Oil Co. against the St. Louis, 
Iron Mountain & Southern, and which involved alleged 
discrimination in the assessment of $3 per car, switching 
charges, while no such charges are made against the 
Buckeye plant of the Buckeye Cotton Oil Co. Henry G. 
Herbel, for defendants, stated that the Dixie plant is not 
on their track, while the Buckeye is now on the Cotton 
Belt, although it was not originally. Chairman Prouty 
said, after considerable argument, that the only question 
is why they gave the trackage rights to the Buckeye, while 
they did not to the Dixie. Mr. Herbel says they have 
no trackage to the latter, and turn their goods over to 
the Cotton Belt, with which they have made trackage 
arrangements for the Buckeye, but the Cotton Belt will 

not give them reciprocal rights over their trackage beyond 
the switching point of the Dixie. To upset these trackage 
arrangements, would be to upset railroad conditions all 
over the country, trackage rights being made by lawful 
contracts which are made by railroads all over the coun- 
try. He maintains that the Cotton Belt has the right to 
refuse to give trackage rights over its rails if it feels so 
disposed. This has been the view of the Commission in 
an opinion recently handed down. 
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R. F. Britton, for the Cotton Belt, explained the posi- 
tion taken by his company in the matter, defending their 
trackage arrangements with the St. L., I. M. & S., which 
they had a perfect right to do in the promotion of eco- 
nomic operation. There ig no discrimination, and no rea- 
son why they should give the use of their tracks, and, if 
required to do so, would be in violation of section 2 of 
the act. 

Jackson E. Reynolds, for the Jersey Central, went 
into the matter seriatim as presented by counsel for com- 
plainants and called attention to the record in the case, 
where Colonel Dunne, in his testimony, said it was of the 
same nature as black powder, and that from the view- 
point of the Bureau of Explosives, he would not feel that 
he could approve any relaxation of the regulations as 
to shipping. As to the hazard, he feels they would not 
be safe in lowering the regulations. He also stated that 
the present rate is only about 4 mills per pound. He 
said they would prefer to cut out all the rates for trans. 
portation of these articles, as has the D., L. & W., since 
the decision of the Commission in the magnite case, as 
under the rates now complained of, and even with the 
present classification, they have found the business disas- 
trous and expensive. This traffic of 60 cents per pound 
in value should be able to stand this classification. It 
developed that there are only two manufacturers of smoke- 
less powder—the government and the DuPont powder 
people. 

Mr. Miller of the Navy Department made the opening 
argument in the case of the United States of America 
against the Wharton & Northern Railroad. This case 
involves the classification of smokeless powder and nitro- 
cellulose or gun-cotton, both of which are now included in 
explosives, and are now classified as first class on C. L. 
and double first class, whereas cumplainant asks that 
they shall be rated at second class L. C. L. and fourth 
class for C. L. shipments. He urged that neither of these 
articles are explosives and should not be so classified; 
that it cannot be detonated and is not subject to friction, 
and should really be included with other inflammable 
articles, such as naphtha, petroleum, etc. It is handled 
in a far better manner than are these articles: that it is 
packed in such a manner that it luads far better, and in 
the condition when shipped is not an explosive. He also 
urged that, while there is 3,250,000,000 pounds of other 
expiosives as against only 10,000,000 pounds of smokeless 
powder, in addition to which the former originates a great 
quantity of traffic, while it cannot be said that the smoke- 
less powder does not originate a pound of other traffic 


Tariffs Canceled 


The carriers having cancelled the tariffs carrying in- 
creases, the Commission, as of November 11, has car- 
celled its I. & S. No. 129 and the suspension orders of 
June 22 and September 30. The tariffs involved are C., 
M. & St. P. supplements Nos. 20 and 22 to its I. C. C. B2046. 





TRAFFIC OFFICERS MEET. 

The National Association of Freight Traffic Officers 
is holding its meeting in Chicago as this issue goes (0 
press. The association was formed in Washington, D. C.. 
in 1905, starting with a membership of 100. The member- 
ship is now over 400. It is the intention to broaden the 
scope of the association and endeavor to increase interest 
in its work. , 
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Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In thie aépartment we shall answer simple questions relating 
to the law of interstate transportation of freight. Readers 
dealring speécial service by ne tay immediate answer may 
secure privately written answers to their inquiries by the pay- 
ment Ml a Fas ip fee, given on application. 

Add Legal partment, The Traffic Service Bureau, 
Colerade’| Butlding, Washington, D. C, 


is Carrier Obligated to Notify Shipper of Consignee’s 
Failure to Accept Shipment? 


Ohio.—“The writer has had several instances where 
shipments moving from Cleveland had reached destina- 
tion and were refused by consignee. The shipments in 
question were destined to points along the lime of one 
of our connections, and, after remaining on hand for a 
period of from one to six months, the shipments were 
sold at about 5 per cent of the amount the invoice called 
for. Sometimes they were sold without giving notice to 
the shipper that the shipments were on hand. After 
being sold the delivering line billed back against the 
shipper for the freight and storage charges in excess of 
the amount realized from the sale of the shipments. The 
writer realizes, of course, that the shippers are obliged 
to pay when the delivering line publishes a tariff which 
authorizes storage charges at destination. We would like 
to be advised if they are not obliged to notify the shipper 
that the shipment is on hand at destination and, in the 
event that they do not, if the shippers are responsible 
for all the charges which accrue against the consignment. 
Very frequently the shippers would be in a position to 
dispose of this consignment to good advantage, and not 
suffer a total loss, were they notified promptly that the 
consignee refused shipment.” 

The duty of a delivering carrier to give notice to 
the shippér of the arrival at destination of a given ship- 
ment, and of the refusal or failure of- the consignee to 
accept the same, relates to the law of delivery and is 
therefore governed by the law of the place to which the 
shipment is destined. In “straight” consignments, that 
is, those shipments to which legal title vests in the con- 
signee immediately upon delivery of them to the initial 
carrier, the courts of Illinois and Georgia have held that 
a carrier must notify the shipper of the cornsignee’s 
refusal or failure to accept the goods. But this is not 
the general rule, as a great majority of the states have 
held that no such notice, in the absence of any contract 
to the contrary, need be given the shipper, and that 
sale of the goods for freight and storage charges may 
be made if otherwise in strict compliance with the law. 
These charges, if not fully paid for by such sale, may 
be recovered from either consignee or shipper. If, how- 
ever, the shipper pays such charges remaining due after 
sale, and the shipment was a straight consignment, he 


has a right of action for the same against the consignee. 
* ft a 


Payment for Transportation Must Be in Money. 
Louisiana.—“It is my recollection that either the In- 
terstate Commerce Commission or the Supreme Court, 


Some time since, rendered a decision in which the prin- 
ciple was set forth that shippers cannot, by contract, bind 
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the movement of their tonnage to any particular common 
carrier as one of the considerations in an exchange of 
property. At the present moment I am unable to locate 
this decision. Will you be good enough to give me ref- 
erence thereto and say where it may be found?” 

Rule 207, Bulletin 5, provides that “Nothing but money 
can be lawfully received or accepted in payment for 
transportation subject to the act, whether of passengers 
or property, or for any service in connection therewith, 
it being the opinion of the Commission that the prohibition 
aginst charging or collecting a greater or less or dif- 
ferent compensation than the established rates or fares 
in effect at the time, precludes the acceptance of services, 
property or other payment in lieu of the amount of money 
specified in the published schedules.” 

In the case of United States vs. A., T. & S. F. Ry. Co., 
163 Fed. Rep., 111, the court substantially held that a 
rate in order to be uniform in operation must be ex- 
pressed in dollars and cents, and to allow the carrier to 
accept part of its compensation in a commodity, or by 
way of compromising a claim, would open the door to 
illegal discriminations. The law makes it clear that no 
carrier can lawfully apply to transportation over its line 
any rate or charge that is not plainly stated in its own 


tariff at the time. 
a ea os 


Difference Between Common Law and Sections of Uniform 
Bill of Lading Concerning Measure of Damagés 
in Lost Shipments. 


Illinois,—‘“Referring to the article in your publication 
of October 26, under the head of ‘Legal Department— 
Measure of Damages in Lost Shipments—Pennsylvania,’ we 
notice, generally speaking, in all of these articles you 
omit reference to the fact that even under the uniform 
bill of lading, where there is no bona fide invoice value 
at the point of shipment, that is, a shipment from con- 
signee at one point to himself at another to be sold at 
ultimate destination, that the value of the property under 
discussion is what it is worth at destination at the time 
it should have arrived in good condition.” 


Prior to the general adoption and use of the present 
Uniform Bill of Lading, and in the absence of any con- 
tract between shipper and carrier to the contrary, the 
general rule of law was that the measure of the damages 
for the loss of the goods by the carrier, when it is liable 
for such loss, is the value of the goods at the destination 
to which it undertook to carry them, with interest on 
such value from the time that the goods should have 
been delivered, deducting, however, the unpaid cost of 
transportation, but adding such incidental damages as 
naturally and proximately flow from the loss. 


Now, the purport of our published answers to in- 
quiries on this subject has been to make plain that the 
measure of damages for the loss of goods is to be deter- 
mined by the value of the goods at destination, and that 
it is only in cases when the interested parties have con- 
tracted to the contrary that any other rule is to govern. 
The Uniform Bill of Lading, in straight consignments, has 
fixed the amount of any loss on the basis of the value of 
the property, being the invoice price, at the place and 
time of shipment, thus changing the rule of common law 
and, it being by contract, and not in contravention of 
public policy, it must necessarily govern all shipments 
moving under the same. If, however, it does not cover 
any given shipment, it must always be understood that 
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the custom established by common law prevails. In the 
instance you refer to, there being no invoice price, and 
the shipper being both consignor and consignee, it nat- 
urally follows that the value of the property at destina- 
tion point governs. 

* * * 


Duty of Carrier to Establish Minima Weights Consistent 
With Loading Capacity of Cars. 


Ohio.—“This company receives a considerable quan- 
tity of limestone on which the minimum carload weight 
is 90 per cent of the marked capacity of the car. We 
recently received a car of 80,000 pounds capacity in which, 
on account of its low sides, only 60,100 pounds could be 
loaded. Will you kindly advise us, through the Legar 
Department of THe TRAFFIC WoRLD, if we are justified 
in insisting on settlement with the railroad on the basis 
of actual weight, owing to the physical limitations of the 
car in quetsion?” 


The Commission has frequently decided that a tariff 
naming a rate per ton on a commodity and providing that 
the minimum carload weight shall be the marked capacity 
of the car, or some given percentage thereof, gives the 
shipper the right to demand any car of recognized stand- 
ard dimensions suitable for the carriage of that com- 
modity. That, if upon reasonable demand, the carrier 
cannot supply a car of the particular size ordered it is 
its duty nevertheless to accept the shipment and move 
it in any available car or cars, applying the rate on the 
basis of the marked capacity of the car ordered. See 
General Chemical Co. vs. N. & W. Ry. Co. et al., 15 I. C. C. 
349; Beggs vs. Wabash R. R. Co., 16 I. C. C. 208; Springer 
vs. El Paso & S. W. R. R. Co. et al. 17 I. C. C. 322. 

“Tt is not reasonable that carriers unable to supply 
shippers with sufficient cars of large or average capacity 
should make such minimum loading required as cannot 
be practically complied with as to the smaller cars in 
order that they may obtain as much earnings from ship- 
ments thereunder as from those in the larger and su- 
perior cars.” So held the Commission in Weimer & Rich 
vs. C. & N. W. Ry. Co. et al., 12 I. C. C. 462. It is mani- 
festly unjust, under any rule as to minimum loads ot 
otherwise, to charge for weight not carried in a car which 
the carrier has furnished and into which, on account of 
its size and the nature and bulk of the freight, the re- 
quired minimum cannot be loaded. National Hay Asso- 
ciation vs. L. S. & M. S. R. R. Co. et al., 9 I. ©. C. 264. 


Refuses Lumber Rate Reduction 





The lumber exporters sending their freight through 
New Orleans lose their fight to have the interstate rates 
on staves and lumber from Texas, Arkansas and Louisiana 
points reduced to the intrastate rate. The Interstate 
Commerce Commission on Thursday gave out an opinion 
holding that the rates are neither unreasonable nor unduly 
discriminatory. The complaint of the National Lumber 
Exporters’ Association and individual exporters against 
the Kansas City and other carriers was therefore dis- 
missed. 

The Commission held the rate of 20 cents on staves 
from Rust and Hatfield, Ark., to be unreasonable in that 
it exceeded the 18-cent rate on lumber from the same 
points. Inasmuch, however, as the railroads, nearly two 
years ago, voluntarily reduced the rate on staves to 18 
cents, the Commission made no order. 
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The Commission, commenting on the intrastate rate 
of 10 cents on staves, said that it cannot be used in 
considering what would be a reasonable rate on interstate 
traffic, because it was not voluntarily made by the car- 
riers. One reason for the Commission’s finding that the 
rates complained of are not unreasonable nor unduly 
discriminatory is ‘the fact that per ton per mile from 
representative points in Louisiana, Arkansas and Texas 
they are lower. than rates to Port Arthur and Galveston. 

The claim of the exporters that because a greater 
quantity of staves and lumber is shipped through New 
Orleans than any other port, the rates should be lower, the 
Commission turns against the complainants by calling 
attention to the fact that, while all the Atlantic ports 
combined ship $13,000,000 worth of lumber, New Orleans 
alone sends out more than $10,000,000 worth, while all 
the Gulf ports combined send out only a little more than 
$29,000,000 worth. 

The order of the Commission, therefore, is confined 
to a direction that those who shipped staves on the 13- 
cent rate shall receive reparation and that the petition 
be dismissed. 

The Commission at the same time vacated its order 
of suspension in I. & S. No. 113, in which milling-in-transit 
privileges at Milwaukee were involved. The Commission 
held that the carriers treat the Milwaukee millers with 
liberality and that there is no reason why they should 
be permitted to reach the great bulk of the territory be- 
tween Minneapolis and Milwaukee. 

In the complaint of Edwards & Bradford Lumber Co. 
et al. against the Chicago, Burlington & Quincy, and Fourth 
Section Application No. 16, Commissioner Prouty held that 
South Sioux City is not entitled to as low a rate from Chicago 
as Sioux City; permission is also granted the carrier to 
maintain higher rates at points on its line between Platts- 
mouth and Sioux City with respect to traffic originating 
at and east of Chicago, where the rate is based upon Chi- 
cago or controlled by the Chicago rate; the carrier is 
also allowed to make a higher charge from South Sioux 
City and points south to Plattsmouth than to Sioux City 
from various junction points on its line between Chicago 
and the Missouri River, and in Missouri, where its line is 
15 per cent or more longer than the short line. 

It is held, however, that the carrier has shown no 
justification for charging a higher rate from points be 
tween Plattsmouth and South Sioux City upon traffic 
originating at St. Louis or traffic where the rate is dec- 
termined by combination upon St. Louis, or is controlled 
by the St. Louis rate, so with respect to that traffic the 
fourth section application is denied. 

The Commission condemned, in the complaint of the 
Coffeyville (Kan.) Vitrified Brick and Tile Co. vs. St. 
Louis & San Francisco, the 37-cent rate on brick from 
Cherryvale, Kan., to Dermott, Ark., because it exceeded 
25 cents, and awarded reparation. 

The Commission also condemned the rate of 79 cents 
on bananas, in carloads, from New Orleans to Glasgow, 
Ky., and prescribed one of 50 cents in its stead. This 
was ordered in the complaint of Davidson Bros. of Glasgow 
vs. the Louisville & Nashville and the Illinois Central. 
It was ordered on the theory that if 50 cents on a three- 
line haul to Somerset and Burnside, Ky., is reasonable 
then it would be reasonable for Glasgow, because they 
are in the same general vicinage. The complainant wanted 
the 39-cent rate to Louisville, plus 4 cents for the branch- 
line haul from Glasgow Junction to. Glasgow, but the 
Commission refused to make it so low. - 
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THROUGH RATES REFUSED 


Supreme Court Sustains Commerce Court and 
Reverses the Commission on Through 
Routes and Joint Rates between 
Steam and Electric Lines 








The Supreme Court on Monday handed down a de 
cision in the complaint of the Cincinnati & Columbus 
Traction Co. vs. the Baltimore & Ohio Southwestern and 
the Norfolk & Western based practically wholly on the 
conclusion that the complaining traction company, which 
asked for the establishment of through routes and joint 
rates, is not a lateral road within the meaning of the 
statute. In ordinary railroad parlance it would be called 
a parallel and competing road, for the reason that it 
winds in and out between the tracks of the two defend- 
ants, at no time being more than 12 or 15 miles from 
the track of one or the other. It Has never been extended 
the whole distance between the terminal cities men- 
tioned in its title. 

The Supreme Court affirms the decision of the Com- 
merce Court, which set aside the order of the Commission 
requiring the defendants to make physical connections 
and to maintain through routes and joint rates to local 
stations on the trolley line that are not, as so many of 
the stations on it practically also stations on the two 
steam roads. 

The allegations made by the defendants as to the 
poor condition of the complainant’s tracks and the egg- 
shell character of its freight car equipment received some 
attention at the hands of Justice Holmes, who delivered 
the opinion cf the court, but the decision turned upon 
the question as to whether such a road is a lateral road 
as the statute contemplates. The justice seemed to speak 
of lateral and branch roads as one and the same thing. 
That is, he referred to “lateral branch roads” as if in 
the statute there is not a comma between “lateral” and 
“branch.” 

In that respect he had no greater difficulty than have 
members of the Interstate Commerce Commission in try- 
ing to arrive at an adequate English rendition of the part 
of the statute in which the words occur. 


Asks Through Routes on Interurban 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. ©. 
A complaint has been prepared attacking the rea- 
sonableness of rates and the way of stating them that 
went into effect on the Great Falls branch of the Wash- 
ington &.Old Dominion, a trolley road, the line of which 
runs from Washington to Great Falls, Va. The demand 
will be for the establishment of through routes and joint 
rates between the traction lines in Washington and the 
suburban road mentioned. The tariff that is attacked 
went into effect September 16. Usually commuters pay 
closer attention to proposed changes in rates than those 
who are about to complain against the Washington & 
Old Dominion, but they were required to pay increased 
charges before they took up, among themselves, the 
question as to whether they should be fought. 
A question of great interest to all trolley companies 
is involved in the complaint that is about to be filed. It 
is understood that what the Washington & Old Dominion 
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is doing under the very eyes of the Interstate Commerce 
Commission, trolley roads crossing state lines are doing 
all over the country. The apparent object is to get from 
under the jurisdiction of the federal regulating body. 

Prior to the effective date of the new tariff a six- 
for-a-quarter ticket, valid in the District of Columbia, 
was accepted for a ride to Cherrydale, Va., from pas- 
sengers bound into Virginia. Coming in the direction of 
the city, the commuters used commutation tickets on 
which a transfc was given to the city lines. 

The new tariff eliminates the commutation ticket, so 
far as the District of Columbia part of the journey is 
concerned. Commutation tickets are good only from and 
to Cherrydale from and to points in Virginia. To and 
from Cherrydale a cash fare of five cents or the District 
of Columbia ticket is accepted. The commutation ticket 
is good only for transportation wholly within Virginia, 
so apparently the Corporation Commission of Virginia 
is the only body that can have any jurisdiction over the 
commutation rates, the Interstate Commerce Commission 
being limited, apparently, to the single fares from and 
to points in Virginia paid by travelers who have no 
interest in the monthly commutation rates. 

The increase in commutation rates, it is asserted, 
amounts to about 30 per cent. The commuter who has 
been paying $3.08 per month and one car ticket every 
day is now required to pay $3.96 and two car tickets 
each day. 

In the New York commuters’ case the Commission 
took jurisdiction and made a decision, because the rai 
roads issued commutation tickets good for transportation 
from New Jersey into New York. The case about to be 
brought to the attention of the Commission differs from 
that in that the commutation tickets are issued only for 
journeys in Virginia, the requirement as to the interstate 
part of the journey being the use either of five cents 
or a District of Columbia six-for-a-quarter ticket. 

There is no question about the jurisdiction of the 
Commission over the rates charged for single trips, but 
there is reason to believe that the trolley company will 
question its jurisdiction over the commutation tickets 
issued for transportation between stations in Virginia, 
they, of course, being less than the single trip rates used 
by those who are only occasional passengers over the 
line of the Washington & Old. Dominion. 

The complaint demands the establishment of through 
routes and joint rates which will be lower than the local 
fares now imposed. The distance that may be traveled 
upon the ticket or five-cent fare is so long that there 
can be no question about its reasonableness, inasmuch 
as for the average haul it is probably little, if anything, 
in excess of one cent per mile. 

Inasmuch as the Virginia authorities are not sup 
posed to be anxious to promote travel into Washington, 
the complainants hardly expect the state regulating body 
to do much for them. 


FURTHER HEARING DOCKETED. 


The future hearings in I. & S. Nos. 154 and 154-A have 
been assigned at Portland, Ore., November 29, and at 
San Francisco on December 2, before Special Examiner 
Mackley, who had charge of the recent hearing at Wash- 
ington. This investigation covers the proposed advance 
in rates by the various transcontinental lines for the 
transportation of various commodities. between all the 
important eastern manufacturing and shipping points and 
points of destination in California, Oregon, Washington 
and British Columbia. 


PERSONAL 


Cc. C. Walker, assistant general manager Chesapeake 
& Ohio, has been appointed general superintendent of 
transportation, with offices at Richmond, Va. The office 
formerly held by him has been abandoned, 

C. R. Welch has been appointed traffic managér and 
auditor of the San Benito & Rio Grande, with head- 
quarters at Benito, Tex. 

J. F. Curdle has been appointed commercial agent of 
the New York Central Lines at St. Louis, Mo., in place 
of F. D. Powell, resigned. 

E. L. Whitney has resigned as general agent of the 
Louisiana Railroad & Navigation Co. of Dallas, Tex., and 
George Rennels has been appointed his successor. C. N. 
Nelson has been appointed commercial agent at Alex- 
andria, La., succeeding Mr. Rennels. 

E. G, Leach has been appointed soliciting freight 
agent of the Hocking Valley Railroad at Columbus, O., in 
place of C. W. Pinney, who has resigned. 

H. W. Rogers has been appointed traveling freight 
agent of the Illinois Central at Kansas City, and L. M. 
Shepardson has been appointed commercial agent at the 
same point. 

J. L. Edwards has been appointed traffic manager of 
the Atlanta, Birmingham & Atlantic. His headquarters 
are at Atlanta, Ga., and position is that of successor to 
B. L. Bugg, promoted. 





A. E. Rosevear has been appointed assistant to the 
vice-president in charge of freight and passenger traffic 
of the Grand Trunk Railway. 


R. S. Titlow has been appointed auditor of the Tonopah 
& Goldfield, with office at Goldfield, Nev., vice A. J. Lyon, 
resigned. 


W. J. Harahan, president of the Tampa Northern, an- 
nounces the following appointments: J. M. Shea, general 
superintendent; W. L. Stanley, general claim agent; H. C. 
Macklin, purchasing agent. 


Syl. J. Witt is appointed contracting freight agent 
for the Akron, Canton & Youngstown Railway, with 
offices in the Everett building, Akron, O. Effective Nov. 
1, 1912. 


The last act of C. H. Hix, formerly vice-president 
and general manager Seaboard Air Line, before assum- 
ing the duties of president of the Norfolk & Southern, 
was the issuance of the following circular to all officers 
and.employes: “Before severing my connection with the 
Seaboard Air Line Railway to accept service with an- 
other company, I wish to express to you my grateful 
appreciation of the efficient and loyal support which you 
have given me in the conduct of its business, and to ask 
that each and every one of you accord my successor 
the same full and hearty co-operation. With best wishes 
for all, I remain, sincerely yours, C. H. Hix. 


Argue Sand and Gravel Rates 





The case of the Southwestern Woodenware Co. against 
the Chicago, Milwaukee & St. Paul was submitted on brief. 
The Commission listened to the arguments of the Waukesha 
Lime & Stone Co. against the Chicago, Milwaukee & St. 
Paul et al., as to the rates on sand, gravel and lime from 
Waukesha to Chicago and to intermediate points, which 
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are at present 6 cents from all points in Wisconsin on 
lime. M. A. Jackson, for complainants, claims that there 
is an injustice in this, in that it makes rates the same 
for distances varying from 98 miles at Waukesha to 222 
miles. They are asking for the 1%-cent rate, which the 
Commission has already approved in its I. & S. Docket 
No. 88, wherein it refused an increase of that rate to 
Janesville and Beloit and other Wisconsin points. At 
present the rate from Waukesha is 4 cents. He stated 
that the only defense offered by the C. & N. W. is that 
they do not want to meet this rate, and do not care for 
any of the business, but he holds that, inasmuch as 
they are common carriers, they cannot take this position. 
This position, by the way, was ably sustained by C. C. 
Wright, counsel for that road, who stated that, as the 
Commission is well aware, they are mainly a residential 
road doing a residential business; that complainants al- 
ready have two lines which are able to take the traffic 
and do take care of it; that the plant of the complainant 
in Chicago is not on their lines, and that should they 
make the rate, they would have to absorb switching 
charges at that point as well as at Waukesha, as they 
have already been compelled by a state commission order 
to absorb the charges at Janesville. In view of these 
facts they do not feel that the Commission should com- 
pel them to take on this business. The present rates 
have been in for about 25 years, and no complaint was 
ever made against them until after the dissolution of 
the combination between the lime producing plants in 
the state, a short time ago. With reference to a sug- 
gestion that was made by counsel for the complainants 
that it was necessary to reduce this rate on account of 
their distance from their wood supplies, this would more 
properly be done by an attack on the wood rates, rather 
than the present complaint. 


Our Statement 





Statement of the ownership, management, circulation, 
ete., of The Traffic World and Traffic Bulletin, published 
weekly at Chicago, Ill., required by the Act of August 24, 
1912: 

Editor, Francis W. Lane, 5909 Calumet avenue, Chi- 
cago, Ill. 

Business manager, E. C. Van Arsdel, 4440 Eyans ave- 
nue, Chicago, Il. 

Publishers, The Traffic Service Bureau, 
Market street, Chicago, Ill. 


Owners: E. F, Hamm, 418 South Market street, Chi- 
cago, Ill.; B. J. Hamm, Washington, D. C.; Charles Con- 
radis, Washington, D, C.; C. J. Fellows, Cleveland, 0.; 
Fred Fellows, Cleveland, O.; Wm. Eastman, 418 South 
Market street, Chicago, Ill.; W. C. Tyler, 418 South Market 
street, Chicago, Ill.; W. P. Marsh, 418 South Market street, 
Chicago, Ill. 

Known bondholders, mortgagees and other security 
holders, holding 1 per cent or more of total amount of 
bonds, mortgages or other securities: None, 


THE TRAFFIC SERVICE BUREAU, 
William C. Tyler, Secretary and Treasurer. 
Sworn to and subscribed before me this 13th day of 
November, 1912. 


418 South 


E. C. VAN ARSDEL, Notary Public. 
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INCREASING EFFICIENCY 


house, and between the platform and the car. 


Packing and Handling Cotton 





For years there has been criticism of the condition in 
which American cotton reaches foreign markets, and al- 
though many efforts have been made to effect the needed 
changes in methods of handling it, comparatively little has 
been accomplished. In a report on the packing and mar- 
keting of cotton, soon to be issued by the Bureau of For- 
eign and Domestic Commerce, Department of Commerce 
and Labor, Commercial Agent John M. Carson describes 
the present system and offers certain suggestions for its 
improvement. The wastefulness of the method now in 
vogue is recognized by everyone connected with the in- 
dustry, but because of the many factors involved and the 
conditions under which cotton is produced in this country, 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


It is the purpose of this department of THE TRAFFIC WORLD to describe and illustrate, when the 
subject-matter is suitable for illustration, appliances for, and methods of, handling freight in the factory 
and warehouse, in the freight station and on the platform, between the factory, the station and the ware- 
The department is established with a view to suggest to 
the traffic man, whetheg of an industrial concern or railway official, some of the ways in which his fellow 
official has demonstrated the value of his services and some of the means by which others, for commercial 
reasons, have sought to increase his efficiency. THE TRAFFIC WORLD will be pleased to answer inquiries 
concerning any device or method mentioned in this department, or unless requested to the contrary, put 
the inquirer in touch with those who can furnish full information. 


ON THE SHORT HAUL 


It is shown that adherence to antiquated methods greatly 
increases the cost of marketing and results in a loss 
estimated as high as $50,000,000 annually through dam- 
ages incidental to insufficient and inadequate covering, 
increased cost of transportation, insurance, warehousing 


and handling, etc. In the calendar year, 1911, cotton 
contributed $517,000,000 to the value of our foreign trade, 
to which should be added $42,000,000 for cottonseed prod- 
ucts, in consideration of which the report states: 4 

“A commodity of such enormous value to the indus- 
tries of the country and of such paramount importance 
in the maintenance of the national credit in the settle- 
ment of international balances surely should be nurtured 
and handled and safeguarded in consideration of its great 
merit and value, and in accordance with the advanced 





Shipment of Cotton 


the formulation of any plan for their improvement is very 
difficult. For this reason the suggestions by Mr. Carson 
are presented, not as a solution of the problem, but as a 
basis for further discussion by the commercial interests 
involved. 

The two features to which Mr. Carson calls particular 
attention are compression and grading at the gin. As to 
the former it is stated that gin compression is practicable 
for the large proportion of the cotton crop that is grown 
under conditions of concentrated production. Grading at 
the gin ig suggested, with the statement that its feasi- 
bility is open to question. 

The report is @devoted in part to a description of 
Present methods of handling cotton from farm to mill. 


from West Africa. 


methods that insure increased efficiency in production 
and the fullest measure of economy in the preparation 
and conveyance of products to market. Cotton is the 
only important commodity which has resisted the progress 
of the age and which continues to enter the market places 
in the form and garb of days prior to the Civil War.” 

It is stated that compression at the gin, where prac- 
ticable, would save a large proportion of the expense 
that attaches to present methods. The value of gin 
compression, compared with other methods in the mat- 
ter of space, is shown by the fact that, while 50 to 55 
bales fill a 34-foot box car, 85 to 90 gin-compressed bales 
may be carried in the same space. In the case of the flat 
or plantation bale, which must be transported from the 
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ginnery to the at times distant compress, only 25 
bales can be carried in a 34-foot box car. When it is 
known that upward of 40,000 cars are required to carry 
the cotton crop the value of gin compression, in the 
matter of transportation alone, will be appreciated. 

Other features treated more or less in detail are the 
pulling of samples, cost of transportation, baling ma- 
terials and methods, country damage, and warehouse 
facilities. 

In connection with the suggestion as to grading at 
the gin, the present method of grading is described, and 
figures are given to show the value of different grades 
according to the classification adopted by the New York 
Cotton Exchange for the year ending September, 1912. 

Reference is made to the work now being done for 
the cotton industry by the government, especially the 
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Would Help Prevent Shortage 


The car-shortage question is still a very live issue, 
and it is encouraging to note that many shippers and 
carriers have not been content simply to “holler and 
hold up their hands,” but are still working to prevent 
the shortage of equipment from becoming disastrous, 
The accompanying letter has been addressed by the 
traffic department of a company doing a very large por. 
tion of the green hide and leather business of the coun- 
try in the form of general instructions: 


Union Tanning Company, 
New York, Nov. 7, 1912. 


I would again call the attention of all superintend- 
ents to the question of demurrage. 


Shipment of American Cotton from New Orleans. 


Agricultural Department, and much information is fur- 
nished that will prove helpful in the consideration and 
study of measures looking to the desired reforms. 

This publication, together with the report on Cotton 
Tare, issued by the Bureau of Corporations, and the series 
of consular reports on the same subject issued as House 
Document No, 577, Sixty-second Congress, second session, 
presents exhaustive information on the subject and fur- 
nishes the basis for intelligent and practical action on 
the part of those interested in. the cotton industry and 
trade. 

The accompanying illustrations are from a previous 
report on the subject and afford means of comparing the 
differences in condition of cotton bales arriving at market 
ports from this and other countries. 


Since the Interstate Commerce Commission approved 
demurrage, and the uniform demurrage rules, the rail- 
roads are interpreting the rules much closer than ever 
before, and it becomes more and more difficult to secure 
refunds of demurrage, especially on commodities that 
would not be materially injured by the weather—such as 
coal, bark, wood, etc, 

It should be the effort of every superintendent to 
absolutely avoid any demurrage whatever. Naturally, 
this cannot always be done, but the superintendents hav- 
ing the best record in this respect will be commended 
for good work, while superintendents allowing large d& 
murrages to accrue will be asked for explanation; and 
a close record will be kept in this office of all demurrage 
accruing at any of our plants. 
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It is to the interest of our company, as well as to 
that of the railroads and other shippers, that cars be 
loaded or unloaded within six hours, if possible, rather 
than take the full free time of 48 hours. 

The periodical car shortages are largely due to 
shippers and receivers taking advantage of the demur- 
rage regulations and consuming the full 48 hours, and 
frequently hoiding cars for several days, paying demur- 
rage rather than go to some trouble or little expense to 
load or unload cars in less time. This practice should 
be avoided by our superintendents. 

This is a time when we want to work in harmony 
with the railroads, and to help each other during the 





Loading American Cotton in New York Harbor for Europe. 


next three or four months; and in pressing this matter 
upon the attention of superintendents I am only fol- 
lowing the policy and practice of other large shippers 
and receivers. If we all work in harmony with the rail- 
roads, possibly the car shortage will not affect us to 
any extent. Otherwise, we may be sorely handicapped by 
the lack of cars when we most need them. 

Where the demurrage is unavoidable, and we make 
a claim, I find that the record of the tannery in matters 
of demurrage has an important bearing on the considera- 
tion of the claim. 


The Interstate Commerce Commission itself has 


taken up this matter of demurrage, urging the railroads. 


themselves to better practice in the return of each 
other’s cars, and to charge a larger per diem for the 
use of cars, so as to facilitate the prompt return of 
equipment from one road to arother, It has also in- 
timated that if it found shippers were making illegiti 
mate use of cars, or employing them for storage pur- 
poses, it would approve a temporary advance in the 
demurrage charges. In California the demurrage charge 
was $6. It has since been reduced to $3, and remains at 
that figure. Shippers and receivers will naturally wish 
to avoid any advance in demurrage charges, and the 
best way to do this is to load ard unload cars promptly. 
W. R. CAMPBELL, 


Traffic Manager. 
The Tennessee Central Railroad has just sent out 


the following request to its patrons: 
The agitation on the subject of a serious car short- 





age this fall, 
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as well as a continuation of same into 
the early months of next spring, is one that should in- 
terest every business man who desires to see a steady, 
healthful growth in the business of our country. The 
latest statement of the American Railway Association 
shows a net car shortage in the country of 49,000 cars, 
the greatest since 1907. Boards of trade, industrial 
associations, in fact, all co-operative bodies interested 
in handling the great volume of traffic which the car- 
riers have to move’ at the present time, as well as 
will be called upon to move for several months to come, 
have held meetings, issued circulars, endeavoring to 
impress upon the carriers the importance of promptly 
handling all equipment and upon the shippers or re- 
ceivers the importance of prompt loading and unloading 
of such equipment. While many of our patrons seem 
to be thoroughly: alive to existing conditions, yet there 
are many who do not seem to appreciate that a more 
active support in regard to this situation would very 
materially help not only in regard to themselves, but 
to others, and assist in the general upbuilding and suc- 
cessful handling of the traffic which all roads are now 
being taxed to their utmost to care for. One of the 
greatest difficulties the carriers have to contend with at 
the present time is that of the apparent indifference 
shown by some receivers in regard to the prompt unload- 
ing of cars. If receivers of freight would make it their 
business to release promptly cars placed at their sidings 
or industries for unloading, the car shortage would be 
handled much easier by the carriers. It takes the united 
efforts of ALL to effect the prompt loading and unloading 
of freight, but if one or several receivers or forwarders 
of freight rely on others to promptly load and unload 
cars, the delinquents being willing to contribute $1 a 





Loading American Cotton in New York Harbor for Europe. 


day demurrage, they are by such action placing obstacles 
in the way of the carriers to promptly meet the demands 
made upon them for empty equipment. Will you not 
seriously consider this matter and determine whether 
you cannot improve the situation by a more prompt load- 
ing and unloading of your freight, as well as by not 
ordering more cars than you can load with reasonable 
promptness? H. B. CHAMBERLAIN, 
Vice-President. 
The Railroad Commission of Georgia issues what is 
designates as “A Word to Carriers and Shippers”: 





With the active movement of cotton and other fall 
crops now fairly under way, the attention of the railroad 
commission has been calléd to the fact that, while no 
actual scarcity of equipment for freight movement is 
immediately threatened, yet there is evidence that all 
available equipment will be needed and should be kept 
employed in the most expeditious manner to avoid con- 
gestion and delay and to insure the prompt handling of 
traffic now offering. 

The .large carriers in Georgia have been adding to 
their equipment, and have adopted many wise precau- 
tionary methods for the handling of traffic. But the rail- 
road commission desires to advise shippers and receiv- 
ers of freight that they, too, have obligations in the mat- 
ter, and should aid the carriers as far asin their puwer 
“in keeping the cars moving,” and in loading to capacity 
when possible, 

While certain free time is allowed for loading and 
unloading cars, this does not necessarily mean that it 
ought to be consumed in every instance and regardless 
of every other consideration or circumstance. 

Cars should be loaded and unloaded as promptly as 
possible after being placed. It is not fair to the car- 
riers or to other shippers to hold them for 48 hours, just 
because one has that much free time by law, when they 
could just as well be handled in 6 or 12 hours. 

Harmonious co-operation -between shippers, <on- 
signees and carriers, in all of their relations and trans- 
actions, has been the earnest desire of this commission, 
and it especially urges such in the handling of freight 
equipment for the next few montns. 

This is a mutual duty, which the Commissiov de- 
sires shall be recognized by all parties. 

C. M. CANDLER, 
Chairman. 


Car Surplus and Shortage 





American Railway Association Statistical Bulletin 
No. gives a summary of car surpluses and shortages 
by groups from July 19, 1911, to Ndv. 7, 1912. 

Total surplus, Nov. 7, 1912, 19,897 cars; Oct. 24, 1912, 
17,289 cars; Nov. 8, 1911, 45,290 cars. 

Compared with the preceding period, there is an in- 
crease in the total surplus of 2,608 cars, made up as fol- 
lows; 453 box, 354 flat, 2,139 coal, and a decrease of 338 
miscellaneous car surplus, The increase in box car gur- 
plus is general throughout the country, except in Groups 
6 (Iowa, Illinois, Wisconsin and Minnesota) and 9 (Texas, 
Louisiana and New Mexico). The increase in flat car 
surplus is shown in Groups 7 (Montana, Wyoming, Ne- 
braska and the Dakotas), 8 (Kansas, Colorado, Oklahoma, 
Missouri and Arkansas), 9 (as above), 10 (Washington, 
Oregon, Idaho, California, Nevada and Arizona) and 11 
(Canadian Lines). The increase in coal car surplus pre- 
vails throughout the country except in Groups 2 (New 
York,*""New Jersey, Delaware, Maryland and eastern 
Pennsylvania), 5 (Kentucky, Tennessee, Mississippi, Ala- 
bama, Georgia and Florida) and 9 (as above). The de- 
crease in miscellaneous car surplus is shown in Groups 1 

(New England Lines), 2 (as above), 3 (Ohio, Indiana, 
Michigan and western Pennsylvania), 4 (the Virginias 
and Carolinas), 6 and 11 (as above). 

Total shortage, Nov. 7, 1912, 71,156 cars; Oct. 24, 
1912, 67,270 cars; Nov. 8, 1911, 18,776 cars. 
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Compared with the preceding period, there is an in. 
crease in the total shortage of 3,886 cars, an increase of 
6,107 in box, 130 in flat, 1,214 in miscellaneous and a 
decrease of 3,565 in coal car shortage. The increase in 
box car shortage appears in Groups 2, 3, 5, 6, 9 and 11 
(as above). The increase in flat car shortage is shown 
in Groups 2, 3, 5, 6, 10 and 11 (as above). The decrease 
in coal car shortage is most apparent in Groups 6, 7, 8 
and 10 (as above). The increase in miscellaneous car 
shortage is general except in Groups 3 and 9 (as above). 

Compared with the same date of 1911, there is a de. 
crease in the total surplus of 25,393 cars, of which 6,875 
is in box, 1,490 in flat, 9,136 in coal and 7,892 in miscel- 
laneous. There is an increase in the total shortage of 
52,380 cars, of which 33,173 is in box, 4,434 in flat, 11,825 
in coal and 2,948 in miscellaneous cars. 

Detail figures are as follows: 


SURPLUSES. 
Coal, 
Gondola 
No. of and Other 

Date. Roads. Bo Flat. Hopper. Kinds. Total. 
Nov. 7, 1912..182 2,632 1,551 7,262 8,452 19,897 
Oct. 24, 1912..178 2,179 1,197 5,123 8,790 17,289 
Oct. 10, 1912..179 4,701 1,079 6,491 10,539 22,810 
Sept. 12, 1912..175 7,906 1,285 5,310 12,879 27,380 
Aug. 15, 1912..184 27,559 2,301 9,658 19,105 58,623 
July 18, 1912..178 32,393 2,157 15,420 25,419 75,389 
June 20, 1912..170 26,606 3,323 19,319 24,216 73,464 
May 23, 1912..163 23,298 4,053 71,068 25,264 123,683 
April 25, 1912..169 19,583 6,857 94,692 30,054 151,186 
Mch. 27, 1912..166 14,681 6,310 12,540 19,151 52,682 
Feb. 28, 1912..164 9,024 7,216 10,239 18,505 44,984 
Jan. 31, 1912..162 12,781 8,125 14,042 20,644 55,592 
Dec. 20, 1911..167 23,485 6,009 35,409 23,743 88,646 
Nov. 22, 1911..169 10,531 3,684 12,346 16,498 43,059 
Oct. 25, 1911..161 7,166 3,861 12,148 16,131 39,306 
Sept. 27, 1911. .160 12,372 844 19,543 22,623 58,382 
Aug. 16, 1911..166 37,912 4,161 34,190 31,737. 108,000 
July 19, 1911..172 46,675 5,213 62,689 35,856 150,433 

SHORTAGES. 
Coal, 
Gondola 
No. of and Other 

Date. Roads. Box. Flat. Hopper. Kinds. Total 
Nov. 7, 1912..182 46,463 5,164 14,811 4,718 71,156 
Oct. 24, 1912..178 40,356 5,034 18,376 3,504 67,270 
Oct. 10, -1912..179 32,749 4,076 14,897 2,667 54,389 
Sept. 12, 1912..175 22,837 3,182 8,331 1,650 36,000 
Aug. 15, 1912..184 6,413 2,558 4,703 1,048 14,722 
July 18, 1912..178 2,496 1,631 2,074 266 6,467 
June 20, 1912..170 3,169 1,555 450 572 5,746 
May 23, 1912..163 2,918 1,618 2,649 297 7,482 
April 25, 1912..169 6,152 1,613 2,144 2,396 12,305 
Mech. 27, 1912. .166 19,413 904 8,159 5,498 33,974 
Feb. 28, 1912..164 23,514 731 8,153 4,744 37,142 
Jan. $31, 1912..162 15,042 538 5,538 1,893 23,011 
Dec. 20, 1911..167 9,665 262 1,469 436 11,832 
Nov. 22, 1911..169 12,678 483 4,080 2,708 19,949 
Oct. 25, 1911..161 14,943 896 2,278 65 18,774 
Sept. 27, 1911..160 6,632 367 955 390 8,344 
Aug. 16, 1911..166 1,319 417 1,866 228 3,830 
July 19, 1911..172 579 105 664 13 1,361 





Sand Rates and Prize Packages 





Four cases were set for argument on November 1!4 
before the Commission, exclusive of one Fourth Section 
Application, and of these the first was that of the Chas. 
Boldt Company of Cincinnati against the Chicago, Rock 
Island & Pacific et al., involving the present rates on sili- 
cate sand from Ottawa, Kan., to Cincinnati, of $1.80, which 
is claimed to be unreasonable in and of itself, by compari- 
son with other rates, and discriminatory as related to the 
rates to Evansville, Ind. 

F. B. James, counsel for complainant, stated that the 
latter’s plant is the only one on the lines of the defendants 
where the traffic can be unloaded directly at their plan’. 
and in as much as there is no difficulty in running their 
cars right into the sand pits for loading, there is a cons: 
quent entire elimination of terminal expenses. A rate ©! 
anywhere from $1.25 as a minimum to $1.55 as a maximum 
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is asked for. It is urged that glass sand loads to an aver- 
age of about 40 tons to the car, far above that of other 
commodities or the average car loading; that the earnings 
per car mile greatly exceed those on other commodities of 
far greater value, and the per car mile earnings of the cer- 
riers involved; therefore, it is claimed to be a profitable 
commodity for the carriers to handle, especially in view 
of the fact that he claimed there was very little, if any, 
liability to claims for loss or damage in transportation, 
and that almost any old style of equipment would answer. 
It was also urged that rates in C, F. A, territory are much 
lower. It appears that there are two possible routes, one 
of which is shorter, but the longer one is preferred by the 
complainant, although they think the switching charge in- 
volved should be eliminated. 

Mr. Hinckel, counsel for defendants, contended that 
there was an entire absence of evidence which would sus- 
tain the claim of discrimination; that no glass is now or 
has for some years past been manufactured at Evansville; 
further, that complainants have abandoned their own plant 
at the latter point, even in spite of the fact that they had 
more favorable rates to that point; on the other hand, they 
have under the rates complained of materially increased 
their plant facilities at Cincinnati. It is alleged that the 
$1.30 rate te Evansville has never been anything more 
than a paper rate, as nothing has moved under it. He 
refuted the statement that this sand is such a very profit- 
able article for the railroads to handle, especially in view 
of the fact that there is a very large empty car movement 
involved, both to get the cars from other places to the sand 
pits for loading, and in taking them back again from Cin- 
cinnati; that the traffic must go forward in the highest 





















The fact point contains everything 
a determinative feature of the case, thereby— 


Bound in Finest Buckram 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 






John A. Droege’s new book is ready 


Freight Terminals and Trains 


It gives the latest material for a wide group of railroad men. 
For engineers who plan, build and maintain. 

For officers who operate the various plants. 

For the agent whose responsibilities and methods are im- 


portant. 


For the yardmaster, trainmaster, and manager, and the be- 
ginner, it presents a vast amount of practical material. 


As superintendent, the Providence Division, N. Y., N. H. & H 


i. 3a Cees een 
the right kind. 


His book is not full of general statements. 


comparisons—conclusions. 


Droege has been able to get 


information of 


It gives facts— 


This big volume includes not only a revision of “Yards and 


Terminals,’’ but a great mass of new material. 


The scope and 


treatment were broadened—in fact, it is a new book. 


It covers design and operation with practical data on methods, 
equipment, records, apparatus, etc., etc. 


CONTENTS 


The Terminal Problem. 

Terms and Definitions. 

General Requirements of Ter- 
minal Design. 

Track Construction and Main- 
tenance Details. 

Classification Yards. 

Operation of Yards. 

The Yardmaster. 

Management and Discipline. 

Loading Cars. 

Making Up Trains. 

Time Freight Service. 

Team Delivery Yards, 

Live Stock Handling. 

Weighing Freight. 

Records and Statistics. 


Water Front Terminals. 

Coal Piers and Storage Plants. 

Ore and Lumber Docks. 

Grain Elevators. 

Freight Houses. 

British Freight Service. 

Transfer Stations. 

Mechanical Handling of 
Freight. 

The Freight Agent. 

Operations of Freight Houses, 

Refrigerating, Ventilating and 
Heating. 

The Engine House. 

Engine Cooling Plants. 

Ash and Sand Plants. 

The Engine House Foreman. 


465 pages, 6 x 9, 208 illustrations, $5.00 (218.) net, 


postpaid. 


A NEW DIGEST OF THE OPINIONS 


OF THE 


INTERSTATE COMMERCE COMMISSION 


Rendered since January 1, 1908, under the Interstate Commerce Act, including all Unreported Opinions and also the 
Decisions of the United States and state courts. 


A TIMELY AND INVALUABLE BOOK 


On the Most Important Subject Before Traffic Men, Commerce Counsel 
and Shippers at The Present Time. 


WH AT IT DOES States concisely each point decided in every opinion. A fact point on each decision sets out 

briefly but completely the questions involved, the evidence presented, the holdings of the 
Commission or Court and the reasons upon which they are based. 
that an experienced expert, after a painstaking reading and analysis, has found to be 


Eliminating the necessity of reading the opinions in the original reports and— 
Giving the reader in briefest compass a clear grasp of the trend, scope and essential details of the opinion. 


A BOOK FOR THE LAY TRAFFIC MAN AND SHIPPER AS WELL AS THE LAWYER 
Written in Simple, Readable Style. 
Classified and Indexed under Topics that are the Everyday Terms Familiar to the Traffic Man and Shipper. 


7000 Points for the Traffic Man 


Price $8.00 Delivered. 
READY FOR DELIVERY SOON 


LUST & MERRIAM, Authors.and Publishers 
9 S. La Salle Street, CHICAGO, ILL. 


1000 Pages 


Order Now. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


The Traftic World’s 


Free Commercial Service 


The Traffic World has 


been impressed with the dif- 
ficulties which confront the man 
called upon to make an investiga- 
tion of technical problems involv- 
ing the possible purchase of equip- 
ment or supplies which will add to 
the efficiency of the traffic or 
transportation department. 


It often happens that some one 
firm may have just the device, or 
information needed, but through 
being unknown to the person ma 
ing the search, his inquiries will 
never receive a satisfactory answer. 


The Short Haul Department will 
answer many such questions as 
naturally arise. The advertising 
pages will answer others. But we 
are now prepared to supply the 
demand for 


A Broader Service--Free 


The Traffic World will endeavor 
to put any person who places an 
inquiry with this department, under 
his business letterhead, in touch 
with individuals or firms best able 
to answer questions on the follow- 
ing subjects: 

Motor Truck Transpor 


F Handling Appl Meee and Methods 
Sie ow Materials ore Methods 


Location of 
Woke of nee et 

ee ke and egeas Brokerage 
Office Eeuitonas 


This service will ay seat promptly, 
along broad lines, and absolutely without 
bias of any sort. Simply address an inquiry 
" The Traffic World, which is the natural 

clearing house for information on these sub- 
jects, and let us do the searching. 
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type of box car equipped just as must be cars for grain 
traffic, in order to prevent loss of the sand in transit, alsg 
for the reason that its material value is greatly depre: ated 
if there is any room for extraneous matter to get into the 
sand during shipment, or it is allowed to become damp: 
it must be kept free from changing weather conditions, 

In view of the fact that the complainant is steadily jp. 
creasing its-business under the raté@ complained of, that 
the rate has been in effect for a number of years, was not 
induced by competitive conditions, and has not been com. 
plained of, it is presumptive of the fact that it is a reg 
sonable rate, al] the elements being present which the 
Commission has heretofore held are necessary to the pre. 
sumption of the reasonableness of a rate. 

F, B. Scott, for the C., B. & Q., also called attention 
to the fact that the rates complained of are group rates. 
and that sand moves from Millington, Kan., 22 miles fore 
distant, under the same rates. 

The case of the Minneapolis Cereal Company against 
the Chicago & Northwestern Railroad et al., which was brief. 
ly argued, concerns the methods pursued in Western Class. 
ification territory at the present time for the weighing of 
shipments of cereals—Cream of Rye, in this particular in- 
stance, when the packages also contain premiums. These 
packages, which weigh between 23 and 24 ounces when 
filled, contain about 19 ounces of cereal and a plated sil- 
ver spoon, which, with the packing, goes to make up the 
balance of the weight. The rule followed is that of placing 
the whole package at 110 per cent of the rate of the article 
of highest rate value in the package, which, in this ip 
stance, is the spoon. The rules in Official territory are 
alleged to be the same, and are charged with being exor- 
bitant and unreasonable, 

C. C. Wright, for the C. & N. W., said that what is wanted 
is a rate on the premium spoon, which is really of more 
value than the cereal, and went so far as to say if the 
rates they ask for are granted, it will be really applying 
a cereal rate to a shipment of silver. As a matter of fact, 
if an equal weight of spoons were shipped by a jeweler, 
he would be compelled to pay a higher rate than the one 
they are now complaining of. This is a subject which has 
involved considerable argument at different times, since 
the practice was adopted by the carriers of including 
premiums in shipments of cereals and coffee and other 
products, and led to the adoption of a rule in which they 
assessed the entire shipment with the rate applicable t0 
the premium; this was reduced in 1907 to the presen 
basis, He urged that it would be difficult to devise any 
rule that could be applied to some one particular article, 
when the premiums that are so used are of such widely 
different character and weight. The Commission has takel 
the matter under consideration. 


Suspends Horse and Mule Tariff 


By order entered October 28, Investigation and Sus 
pension Docket No. 137, the Interstate Commerce Commis 
sion has further suspended from Nov. 12, 1912, until May 
12, 1913, certain schedules in the following tariffs, which 
advance rates for the transportation of horses and mules, 
in carloads, between Chicago, Ill., St. Louis, Mo., and other 
points, and stations in South Dakota, Nebraska, Kansas, 
Oklahoma, Colorado and Wyoming: 

The Atchison, Topeka & Santa Fe Railway supplemet! 
No, 19 to I. C. C. No. 5419. 
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POSITIONS WANTED OR OPEN 










































Chicago & Northwestern Railway Co. supplement No. 
92 to I. C. C. No. 6696, I. C. C. No. 7369. 

Chicago, Rock Island & Pacific Railway. supplement 
No. 70 to I. C. C. No. C-4549, supplement No. 71 to I. C. C. 
No. C-4549. 

Missouri, Kansas & Texas Railway Co. supplement 
No. 5 to I. C. C. No. A-3657, supplement No. 7 to I. C. C. 
No. A-3657. 

St. Joseph & Grand Island Railway supplement No. 
4 to I. C. C. No. A-354. 

Union Pacific Railroad Co. supplement No. 6 to LI. 
Cc. C. No. 2344. 

These schedules were originally suspended from July 
15 until November 12. 





WANTED—EXPERT EXPRESS man to check ex- 
press bills of large Chicago wholesale house. Address 
X 99, Traffic World, Chicago. 


FACTORY FOR SALE 


Rochester, N. Y. 
On 'N. Y. Central R. R. 


2Story Brick Building, 46x 300, with L 
46 x 90 — 45,731 sq. ft. Power house, dry 
kiln, yardage. 


SUPERB NATURAL LIGHTING 


Splendid plant for making autos, shoes, cloth- 
ing, wagons, boxes, etc. 
Write for maps, details. ' 


Garfield Co., 1 Exchange, Rochester, N. Y. 


ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


COLORADO BUILDING WASHINGTON, D.C. 


Former member of the Department of Justice ae 
Solicitor of Internal Revenue 


Commerce 
a Specialty 


interstate 


Litigation 















PRINTING 


of such class as will 
attract attention 


WE will gladly suggest, plan or 


Sell The OIL TRADE 


Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers im 
this country are Constantly in the market for 


Tank Cars 





















Pipe Boilers compile folders, booklets or any 
—_ = at and printing required at reasonable cost. 
ose Couplings Gas Engines : ; : 
Balti Chemicsl Estimates cheerfully furnished. Write 


us regarding any of your requirements 
in our line when next in need. We 
have night and day service — linotype 
and monotype composing machines — 
full up-to-date bindery and printing 
equipment. 


The Blakely Printing Co. 


418-430 Se. Market St. CHICAGO 

















\ «You can reach this bi d, 1 market 
ONLY through; ee 


The National Petroleum News 


Representing Independent Oil Men _ 
Rose Building Cleveland, Ohio 
Employ it as YOUR Salesman. Write Us. 
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EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this is an important subject 
and are reaching out for such trade. A competent Forwarding Agent can be 
of material assistance to manufacturers. ~ 
We quote rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 


G. W. SHELDON & CO., Chicago, New York, London, Liverpool, Paris, Havre, Boulogne-Sur-Mer 








Directory of Transfer A gents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 





Huguenot Express Co. 


NEW YORK, N. Y. 


Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 







634 West Thirty-sixth St. Prone 839 Greeley. For- 
warders, truckmen for all lines; bulk shipments from 
out of town a specialty; up-to-date facilities for storage 
and distribution. 


350-356 Seneca St. “Unsurpassed facilities” for stor- 
ing, handling, transferring and forwarding goods. Tele 
phone No. 633. 





Judson Freight Forwarding, Co., Inc. 


CHICAGO, ILL. 


443 Marquette Bidg. Carload distribution to all rail- 
reads at Chicago without teams; L. C. L. shipments of 
machinery forwarded at reduced rates to all principal 
western and Pacific Coast points. 


Louisville Public Warehouse Co., Inc. 
LOVISVILLE, KY. 
Import and export freight contractors, transfer ané 


reshipping agents, custom house brokers. Bonded and 
free warehouses. 










The Reading Truck Co. 
DETROIT, MICH. 
Sixth and Congress Sts. Authorized cartage ts 
for the Wabash and Canadian Paci 
the Anchor Line steamers. Speciaj) attention given to 
parties. 


Ashley Warehouse Co. 


ST. LOUIS, MO. 


Bonded and general storage. Drayage facilities. Cars 
promptly handled. Custom house entries attended ta 
Insurance, 18c. Track connections. 


distribution of carload freight for two or more 
Merchandise delivered as ordered. 








BIND THEM UP 


tym want te keep your back issues of THE TRAFFIC WORLD, let us bind them 


Per Year, tariff section included, 4 volumes, $5.00 
¢é sé 66 ae omitted, 2 a6 2.50 


We pay NO Transportation Charges. 


THE TRAFFIC SERVICE BUREAU} 


418-430 SOUTH MARKET STREET, CHICAGO 
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Washington Brought to Your Door 


That’s what our special service means to you. 


It means that we bring the vast official data ‘on traffic 
matters to your desk. 


4 





a The files of the Interstate Commerce Commission, 
“ts the only complete record of interstate freight rates 
ders, in the world, are made as accessible to you as if they 
C. were in your own Office. 


Our trained investigators, men thoroughly schooled in rate 
questions, are at your command at any time you want prompt, 
accurate information upon traffic matters. 


Your wants are our only limitations. 








for stor ™ 
Tele The cost of this service? Small. You pay only for the time 
‘ a 
actually spent by our men in your service. 
The Traffic Service Bureau 
506-510 COLORADO BLDG.,WASHINGTON, D.C. 418-430 MARKET STREET, CHICAGO Wi. 
» Inc. 
LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS The Trame Club of Philadelphia. FA. 
wer ané Secy. ; & umm 
Tram . ae Implement an hich 1 
ded and The Nationst eeaeaetes me . ag implement Btw y rat’ Mer, The Traffic Club of St. Louls. A. Hilton, 
Object—The object © =» agus © Suite Seat Bidg., Eticane. te Pres.; A. F. Versen, Secy.-Treas. 
to interchange ideas concerning traMc  terjing The Traffic Club of Pittsburgh. J. T. 
matters, to co-operate with the Inter- yor and Shippers’ Johnston, Pres.; D. L. Wells, Secy. 
state Commerce Commission, state rail- Ssociation, The Transportation Club of Indianapolis. 
road commissions and transportation ™, “Mires of trate indve em otet ellows, Pres.; L. B. Stone, Seoy. 
companies in promoting and securing E. F, Lawrence..........+..++++ Presiden bk Traffic Club of New England, Boston. 
th biic and W. P. Benson.............. Vice-President E. Byrnes, Pres.; Wm. C. Brown, 
better understanding by e@ pu a 
ts of J W- Platt.......... Secretary-Treasurer ecy. 
the state and national governments of W i Long..........s0+- Traffic Manager The Transportation Club of Cincinnati. 
the needs of the traffic world; to secure conse C. C. Spaulding, Pres.; W. C. Hull, Secy. 
proper legislation where deemed neces- MINNESOTA. The ‘iransportation Club of Loulsviile. 
sary, and the modification of present Northern Pine Manufacturers’, Associa- L. J. Irwin, Pres.; Fred H. Behring, 
laws where considered harmful to the tion. H. 8. Childs, Secy., Minneapolis. Secy. 
4 The Transportation Club of Toledo. L. G. 
free interchange of commerce; with the MISSOURI, Macomber, Pres.; J. S. Marks, Secy. 
jes. Cars view to advance fair dealing and to Business Men’s League. P. W. Co J The Traffic Club of St. Paul. J. Rp Jones, 
mied ta promote, conserve and protect the com- gue oA r, 614 Bank of Commerce Bl Pres.; A L. Bowker, Secy. 
mercial and transportation interests. os The Traffic Club of Newark. A. Preston 
Membership—Those eligible as mem- TENNESSEE. Jump, Pres.; Robert E. McHugh, Becy. 
bers are traffic directors, managers, The Memphis Freight Bureau. L. R. bi gy Club of Seattic. F. W. Parker, 
‘2 commissioners or other officials in Donsisen, eves 4 ee ae oan > F R. ayes gene 
charge of traffic of industrial or com- Memphis, "Tenn. ee ‘. vrane ite, Pres; W w -s Hurley, Becy. 
mercial organizations and traffic officers duigtiegeines 
Transportation Club of San Francisco. 
of representative shipping concerns in TRAFFIC CLUBS J. F. Burgin, Pres.; Theo. H. Jacoba, 
the United States. : National Federation of Traffic and Trans- Secy. 
; portation Clubs. J. V. Zartman, Pres.; The Raliroad Club of Kansas City, Mo. 
Officers. Carl K. Landes, Secy. James L. Marens, Pres.; Claude Man- 
ud them J. M. Belleville, President, The Chicago Transportation Association. love, Secy. 
G. F. A., Pittsburgh Plate Glass Co., Frank T. Scanlan, Pres.; KE Mac- The Transportation and Tra fle Club, 
Pittsvurgh, Pa. Niven, Secy. Birmingham, Ala. L. Sevier, Pres; 
H. G. Wilson Vice-President The Traffic Club of New York. E. G. O. F. Redd, Secy. 
‘Coasal . ’ Warfield, Pres.; C. A. Swope, Secy. The Traffic Club of Minneapolis. F. @. 
a Transportation Bureau of The Gpetene _renapertntnen Ciub. Chas. Pool, Pres.; F. B. Rowley, Secy. B 
ommercial Club, Kansas City, Mo. W. olby. — Salt Lake Tranepertation Club... D. BR 
W. D. Hurlbut, Secretary-Treasurer, by I gt ag oo Gray, Pres.; J. W Ellingson, Seey. 
T. M., Wisconsin Pulp & Paper Co.. the Traffic Club of Dallas, Tex. 8. G. Traffic Club of Milwaukee. C. J. Bert- 
28 B. Jackson Blvd, Chicago, Il. Reei, Pres.; G. 8. Maxwell, Secy. schy, Pres.; R. M. Thayer, Secy. . 
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A NEW DIGEST OF OPINIONS 


Under the Interstate Commerce Act (Ready Soon) 


All Opinions since January 1, 1908, of the Courts and 


INTERSTATE COMMERCE COMMISSION | 


See Ad on Page 791 of this Number for Details. 


7,000 POINTS FOR THE TRAFFIC MAN. | 
LUST AND MERRIAM, Authors and Publishers, 9 S. La Salle St., Chicago, Ill. 


1,000 Pages, Price $8.00 Delivered. 


PLATES DESTROYED 
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LEATHER-BOUND COPIES ALL GONE 


BETTER ORDER TODAY 


The most complete 
compilation of 
State Public Utility 
Laws ever put into 
one Volume. 





Splendid Digest 
of 
Court Decisions 





Digest of Laws an? 
Journal of Proceedings 


PRICE Cloth . . 


ee 
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en =—=—. 


“AL OF PROCEEDINGS 


eNnT Y-THt 
nS OmvE (ox 
tun rages 

coMNIssiox ERS 





. $7.50 DELIVERED 


THE TRAFFIC SERVICE BUREAU 


418-430 So. 
9 Market St. 


All of the Interstate 
Commerce acts as 
well as the forms 
prescribed for filing 
complaints with the 
Commission. 





Proceedings 
:23d Annual Convention 
National Association 


Railway Commissioners 


National in Scope 


W onder ful in Completeness 


CHICAGO 


Entered 
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